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HouseE BILL No. 1036

Introduced by: The Committee on Agriculture and Natural Resources at the request of the
Department of Agriculture

FOR AN ACT ENTITLED, An Act to revise certain provisions regarding the agricultural
mediation program.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 54-13-10 be amended to read:

54-13-10. A creditor desiring to commence an action or aproceedingin this stateto enforce
adebt totaling fifty thousand dollars or greater against agricultural land or agricultural property
of the borrower or to foreclose a contract to sell agricultural land or agricultural property or to
enforceasecured interest in agricultural land or agricultural property or pursue any other action,
proceeding or remedy relating to agricultural land or agricultural property of the borrower shall
filearequest for mandatory mediation with the director of the agricultural mediation program.
No creditor may commenceany such action or proceeding until the creditor receivesamediation
release as described in this chapter, or the debter borrower waives mediation or until a court
determines after notice and hearing, that the time delay required for mediation would cause the
creditor to suffer irreparable harm because there are reasonable grounds to believe that the

borrower may waste, dissipate, or divert agricultural property or that the agricultural property
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isinimminent danger of deterioration. Dismissal of abankruptcy proceeding, abandonment by
a bankruptcy trustee, release or relief from a bankruptcy stay, or release or termination of a
receivership proceeding shall have the effect of amediation release. Any debt that islessthan
fifty thousand dollars may be mediated through a voluntary mediation if arequest is made and

accepted by both borrower and creditor.

Section 2. That § 54-13-11 be repealed.
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