State of South Dakota

NINETY-THIRD SESSION

LEGISLATIVE ASSEMBLY, 2018
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26670259 HOUSE TRANSPORTATION
encRosseED No. HB 1107 - 1252018

Introduced by: Representatives Duvall, Bartling, Chase, Lesmeister, Peterson (Kent), and
Rhoden and Senators Otten (Ernie), Ewing, Frerichs, and Maher

FOR AN ACT ENTITLED, An Act to revise and repeal various provisions regarding the
construction and maintenance of county and township highways and bridges.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 31-1-3 be amended to read:
31-1-3. All public highwaysthetuding-ecartways; lawfully established shall continue as
established until changed or vacated tir-semetmanner as provided by law.
Section 2. That § 31-3-18 be amended to read:
31-3-18. AH Any public kighways highway located under 88 31-3-6 to 31-3-37, inclusive,

shall be nettessthanfourrods at |east sixty-six feet in width, and may be six+ods one hundred

feet in width when if all residents of land adjoining saeh the highway shaH petition for such

width-exeeptthathighways. However, ahighway not exceeding one-half mileinlength and not

located on any section Hhesmay-benottessthantworods line shall be at least thirty-three feet

in width when if, in the judgment of the board of county commissioners, such width witt-beis

sufficient to accommodate properly the travel thereen—Every on the highway. Each order
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2. HB 1107
locating or changing any highway shall specify the width thereef of the highway.

Section 3. That § 31-3-30 be amended to read:

31-3-30. H-at At the meeting of the board of county commissioners at which the report of
the committee appointed to examine sdeh the highway is presented, any person over whoseland

sueh the highway passes and who is opposed to the petition shall remenstrate-agaistgrantiig

theprayer-of-thepetitton;,—settihg set forth in writing that he or she is damaged by the location,

change, or vacation of sdueh the highway th-a-stated-sum;-to-the-trath-of-whichhe-takes-and

subsertbesanoath;-sueh and theamount of any damage. Theboard shall determinefrom theface

of thereport and the evidence before tt the board the amount of damages sustained and whether
the damages so assessed are greater than the utility of the proposed highway or change-aneH
tt. If the board deems the highway of sufficient advantage to the public to warrant the paying
of the damages assessed, the board shall declare saeh the highway located, changed, or vacated
and al damages declared assessed shall be paid by the county:—but—+—it—shatdetermine.

However, if the board determines that the damages assessed are greater than the advantages of

the proposed location, change, or vacation, it the board shall order the petition dismissed.

Section 4. That § 31-3-38 be repeal ed.
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Section 8. That § 31-6-4 be repealed.
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_6- HB 1107

Section 15. That § 31-12-7 be amended to read:

31-12-7. The county highway superintendent shall maintain in a county road book or
database a complete record of the divisions of the county highway system into sections, each
section being designated by some appropriate number, name, or letter, and the starting point and
terminus of each section being clearly designated at length.

Section 16. That § 31-12-9 be amended to read:

31-12-9. Before any permanent improvement is undertaken upon the county highway
system, the county highway superintendent shall, under the general direction of the board of
county commissioners where deemed necessary, make or have made a survey and prepare or

have prepared plans, specifications, and estimatesfor theimprovement. Sueh Unlessthe county

has adopted its own standards, the survey, plans, specifications, and estimates shall be prepared

according to standards to be prescribed by the Transportation Commission, and shall be on the
basisand with the object in view of permanent improvement, each asto bridge, culvert, tile, and
road work.

Section 17. That § 31-12-10 be repealed.

Section 18. That § 31-12-13 be amended to read:

31-12-13. Any road, tile, or culvert construction, repair work, or materials on the county
highway system, for which the county highway superintendent's estimated cost exceeds the

amount provided fer in 8 5-18A-14, shall be advertised and let at a public letting by the board
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7. HB 1107

of county commissioners or may be built by day labor. The board may reject all bids, in which

case the board may readvertise ¢

Fransportation-for-approvat and let at a public letting.

Section 19. That § 31-12-18 be amended to read:

31-12-18. AHedbverts Each culvert constructed on the county highway system shall have

a elearroadway width of not less than twenty-four feet.

Section 20. That § 31-12-21 be repealed.
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Section 32. That § 31-12-37 be repealed.
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Section 36. That § 31-12-42 be amended to read:

31-12-42. Theportion of the county road and bridgefund derived from motor vehiclelicense
collections credited pursuant to 8 32-11-1 shall be used by the board of county commissioners

for gradthag; constructi ng; ptanthg; traggtae; and mai ntai ning county highwaysoutsidethelimits

of municipalities, and also for dragginig; constructing and maintai ning;-ane-gragiig secondary

roads.

Section 37. That chapter 31-12 be amended by adding a NEW SECTION to read:

The board of county commissioners may designate a highway that is unsafe for vehicle
travel asano maintenance highway. The board shall identify the beginning and end point of the
highway designated as no maintenance. The board does not have any responsibility on a no
maintenance highway except to require removal or remediation of a manmade obstruction, if
needed, to maintain the public access.

Section 38. That chapter 31-12 be amended by adding a NEW SECTION to read:

Theboard of county commissionersshall post signson ano maintenance highway to notify
the motoring public that it is a no maintenance highway and that no vehicle travel is advised.
The signs shall be posted at each entry point and at regular intervals along a no maintenance
highway. A properly posted sign is prima facie evidence that adequate notice of a no
maintenance highway has been given to the motoring public.

Section 39. That § 31-14-3 be amended to read:

31-14-3. After determining the necessity for any ane-aH-bridgesteguirec-by-any-codnty-

the-state+t-shal-be-theduty-of new or replacement bridge in the county, the board of county

commissioners of-saeh-eotnty-to shall advise the county highway superintendent of sueh the
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-13- HB 1107

determination, and te require him the superintendent or a registered engineer retained by the

board of county commissionersfor that purpose to make astrvey-of-sueh drainageinvestigation

of the bridge sites site. S

registered engineer retained by the board of county commissioners th—prepariig or the

department shall prepare plans and specifications for sueh bridge repair or construction work.

Plans and specifications prepared by a registered engineer retained by the board of county
commissioners shall conform to the design requirements of the American Association of State
Highway and Transportation Officials. The plans and specifications, whether prepared by the

department or by aregistered engineer retained for that purpose, shall beforwarded to the proper

county auditor who shall place them on file in the auditor's office. A copy shall be forwarded

to the department for the department's records.

Section 41. That 8§ 31-14-6 be repealed.
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Section 43. That § 31-14-8 be amended to read:
31-14-8. Each bid shall be made in accordance with the plans and specificationson fileand.

Each bid in excess of fifty thousand dollars shall be accompanied by acertified check, certified

by astate or national bank domiciled within this state, in the sum of ten five percent of thetotal

amount of sueh the bid, or aten percent bid bond issued by a surety authorized to do business

in the state. To be effectual for any purpose satd the bid and certified check or bond shall be

securely enclosed in a sealed envelope and deposited with the county auditor ef-the-proper
eotnty before the hour of opening the sealed bids.

Section 44. That § 31-14-10 be repealed.
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Section 45. That § 31-14-11 be amended to read:
31-14-11. Promptly at the hour specified, theboard of county commissionersinopensession

shall proceed to examine all sealed bids and notify the successful bidder that the bid has been

. Upon being
so notified, the successful bidder shall ferthwith enter into a contract with sueh the county in
accordance with the bid, and the successful bid, together with the plans and specificationsupon
which the bid was based, is deemed a part of the contract.

Section 46. That § 31-14-12 be repealed.

Section 47. That § 31-14-14 be amended to read:

31-14-14. Shettd If any bidder faH-orrefase fails or refuses, for aperiod of ten days after
notice pursuant to 8 31-14-11, to enter into sueh—a the contract, the board of county
commissioners shalt may award the contract in the same manner to the next lowest responsible

bidder andg-steh or may reject all bids and rebid the contract. The delinquent bidder shall forfeit

to the county the certified check or bid bond accompanying his the bid.
Section 48. That § 31-14-15 be amended to read:

31-14-15. Ypen After the execution of all contracts under § 31-14-11, tnetuding-the
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sary; the board of county
commissioners shall promptly eatse-te-betetdraed return to all bidders the certified checks
accompanying their sealed bids.

Section 49. That § 31-14-16 be repealed.

Section 50. That § 31-14-19 be amended to read:

31-14-19. The county highway superintendent shall keep a detailed account of all material
found necessary to add to or deduct from each and every structure as set forth in the plans and

specificationsrand-en-comptetion;. On compl etion of the structure the superintendent shall file

with the county auditor adetailed statement of the cost of the structure, including the additions

or reductions from the contract price; and any compensation to the inspector;+-any,shaH-be

Section 51. That § 31-14-21 be amended to read:

31-14-21. Inlieu of accepting any bidsreceived tpen on any bridge, approach, or abutment,
or repair to bridge, or in case of emergency, the board of county commissioners may, if in thetr
the board's judgment the bridge or piece of work may be procured for less money than the
amount of any bid submitted, cause the same to be built by day labor by regular county labor

and county-owned equipment. The eenstruetion—shaHbe-tr—charge-of-the county highway

superintendent shall bein charge of the construction. The superintendent shall hire aforeman,

purchase the necessary material, and hire the necessary labor for the construction of each sueh

bridge, or piece of work;—ane-saeh. The work shall be done in accordance with plans and
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specificationsfurnished by the department or aregistered engineer, the same asany other bridge

or piece of work let by contract.

Section 52. That § 31-14-22 be amended to read:

31-14-22. The county highway superintendent shall keep a careful and itemized account of
the quantity and cost of all materials and labor used in the construction of each such bridge or

authorized by § 31-14-21. The

Section 53. That § 31-14-23 be amended to read:

31-14-23. If it is deemed advisable by the board of county commissioners, the board may

material to be used in the construction of roads, bridges, and culverts, in quantities sufficient

to meet the estimated demand of the county for steh the materials for the next succeeding

twelve months. Before purchasing any—sdeh the materials, however, the board of county

commissionersshall firsthaveanesttmatepreparedby direct the county highway superintendent

to prepare an estimate setting forth the needs of the county during the twelve months. The

county highway superintendent shall prepare specifications of the quality of all materials-sueh

. No patented material may be specified to the
exclusion of unpatented material.

Section 54. That § 31-14-25 be repealed.
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Section 55. That § 31-14-27 be amended to read:

31-14-27. If atownship board of supervisors or county highway superintendent withirthis
state requests ef+ts the board of county commissioners aconstruetion-orreptactag to construct
or replaceinitsentirety ef any bridge or the placing or replacing of any culvert with an opening
of sixteen square feet or more including material upon the secondary roads within saeh the
township, the board of county commissioners may cause the same work to be done and the
township shall reimburse the county up to and including five hundred dollars;-ane-ary-cost

v. If thecost isin excess of fivehundred

dollars, the county and township may enter into an agreement as to how the cost in excess of

five hundred dollars will be split between the county and the township. After the placing or

replacing of any culvert as provided in this section, tt the culvert shall be maintained and kept
clean at the expense of the township. The construction or replacing of any bridge or the placing
or replacing of any culvert with an opening of less than sixteen square feet upon a secondary

road within atownship shall beat thetotal expense of the township;anett. Thebridge or culvert

shall be maintained and kept clean at the expense of the township.

Section 56. That § 31-14-32 be repealed.
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Section 57. That § 31-14-37 be repealed.
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Section 64. That 88 31-15-1, 31-15-2, and 31-15-4 to 31-15-21, inclusive, be repealed.



