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HousEBILL No. 1111

Introduced by: The Committee on State Affairs at the request of the Office of the Governor
and the Office of the Attorney General

FOR AN ACT ENTITLED, An Act to repeal the five-year period after which pardon records
are sealed.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 24-14-11 be amended to read as follows:

24-14-11. Any person who has been granted a pardon under the provisions of this chapter
shall bereleased from al disabilities consequent on the person’s conviction. Upon the granting
of apardon under the provisionsof thischapter, the Governor shall order that all official records
relating to the pardoned person's arrest, indictment or information, trial, finding of guilt,
application for a pardon, and the proceedings of the Board of Pardons and Paroles shall be
sealed. The Governor shall file apublic document with the secretary of state certifying that the

Governor has pardoned the person in compliance with the provisions of this chapter. Fhe

beseated: Thereceipt of any pardon, which wasgranted without following the provisionsof this

chapter, may not be sealed. The pardon restores the person, in the contemplation of the law, to

the status the person occupied before arrest, indictment, or information. No person asto whom
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such order has been entered may be held thereafter under any provision of any law to be guilty
of perjury or of giving a false statement by reason of such person's falure to recite or
acknowledge such arrest, indictment, information, or trial in response to any inquiry made of
such person for any purpose.

For the sole purpose of consideration of the sentence of adefendant for subsequent offenses
or the determination of whether the defendant is a habitual offender under chapter 22-7 or
whether the defendant has prior driving under theinfluence convictions pursuant to chapter 32-
23, the pardoned offense shall be considered a prior conviction.

The court shall forward a nonpublic record of disposition to the Division of Crimina
Investigation. The nonpublic record shall be retained solely for use by law enforcement
agencies, prosecuting attorneys, and courtsin sentencing such person for any subsequent offense
and in determining whether or not, in any subsequent proceeding, the person is a habitua
offender under chapter 22-7 or the determination of whether the defendant has prior driving

under the influence convictions pursuant to chapter 32-23.



