State of South Dakota
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39720749
HouseE BILL No. 1164

Introduced by: Representatives Kettwig, Hawley, and Rounds and Senators Wiik and
Frerichs

FOR AN ACT ENTITLED, An Act to revise certain provisions regarding energy conversion
and transmission facility permits.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 49-41B-5.2 be amended to read:
49-41B-5.2. The applicant shall notify, in writing, the owner of record of any land that is
located within one-half mile of the proposed site where the facility is to be constructed. For
purposes of this section, the owner of record is limited to the owner designated to receive the
property tax bill sent by the county treasurer. The notice shall be mailed by eertified United

States mail. Notice as provided for in this section is informational only and not jurisdictional.

Theapplicant shall also publish anotice of the application for the proposed facility. Notification

shall be published intheofficial newspaper of each county inwhich the proposed siteislocated.
The notice shall be published at |east once each week for at least two consecutive weeks. The

notice shall contain a description of the nature and location of the facility. Any notification

required by this section shall state the date, time, and location of the public hearing-ane-shatt
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Section 2. That § 49-41B-17 be amended to read:

49-41B-17. The parties to a proceeding under this chapter unless otherwise provided

include:

(1)

)

The Pubte Utthtres-Commisstorantd-appheant commission staff. The commission

staff are directed by the executive director. In each proceeding, the staff shall

determine the interests of the state, publicaly declare the interests in writing, and

advocate for those interests and no other;

The applicant;

Each municipality, county and governmental agency in the areawherethefacility is
proposed to be sited, if timely application therefore is made as determined by the

commission pursuant to rule; and

3)(4) Any person residing in the area where the facility is proposed to be sited;—any

feetttytstobesited or any interested person, if timely application thereforeis made

as determined by the commission pursuant to 8 1-26-17.1 and rule. An application

for party status in a proceeding under this chapter shall contain a detailed statement

of the interests and reasons prompting the application. A statement filed by a party

to apermit proceeding shattbecoeme is part of the record and shaH-beis available to

the public.

Section 3. That § 49-41B-22 be amended to read:
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49-41B-22. The applicant has the burden of proof to establish by a preponderance of the

evidence that:

(1) The proposed facility will comply with all applicable laws and rules;

(2) The facility will not pose a threat of serious injury to the environment nor to the
socia and economic condition of inhabitants or expected inhabitants in the siting
area. An application for an electric transmission line or awind energy facility which
holds a conditional use or building permit from the applicable local units of
government is deemed not to threaten the social and economic condition of
inhabitants or expected inhabitants in the siting area;

(3 The facility will not substantialy impair the health, safety or welfare of the
inhabitants; and

(4)  Thefacility will not unduly interferewith the orderly devel opment of theregionwith

due consideration having been given the views of governing bodies of affected local

units of government. An applicant for an electric transmission line or awind energy

facility which holds a conditional use or building permit from the applicable local

units of government is deemed to comply with this subdivision.

Section 4. That § 49-41B-27 be amended to read:

49-41B-27. Ytittteswhichhave Any applicant that hasacquired apermit in accordancewith

the provisions of this chapter may proceed to improve, expand, or construct the facility for the

intended purposesat any time, subject to the provisions of the permit and this chapter:-provided;

hewever-that+-sueh. However, if the constructi on;expansior-aneHmprovement commences

more than four years after a permit has been issued, then-the-tttity-musteerttfy-to-the-Pubtie

wastssaed the applicant shall advise the commission of impending construction six months
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prior to construction.

Section 5. That chapter 49-41B be amended by adding a NEW SECTION to read:

An applicant that requires more than one type of permit for a project may combine all the
permit types into one permit proceeding under this chapter before the commission. An
application for awind energy facility that requires associated electric transmission is subject to
8§ 49-41B-25.

Section 6. That chapter 49-41B be amended by adding a NEW SECTION to read:

An applicant is not required to select vendors of goods and services prior to obtaining a
permit under this chapter. No vendor of goods and services may directly or indirectly obtain a
preference in a permit granted under this chapter.

Section 7. That chapter 49-41B be amended by adding a NEW SECTION to read:

Any permit granted under this chapter shall include clear provisions for the applicant and
affected partiesto quickly react to unanticipated discoveries or changesin physical or economic
conditions, weather, and landowner preferences.

Section 8. That chapter 49-41B be amended by adding a NEW SECTION to read:

The commission shall accept public comments on al applications filed under this chapter.
Comments may be collected and forwarded to the commission on behalf of the commentators.
The commission shall publish on its website all comments that are accepted pursuant to this
section. Commission staff may inquire further and raise issues brought forward in public
comments, but shall give adequate notice to the commissioner, the applicant, and all other

parties.



