State of South Dakota

NINETY-THIRD SESSION

LEGISLATIVE ASSEMBLY, 2018
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53720669
HouseE BILL No. 1169

Introduced by: Representatives Turbiville and McCleerey and Senators White and Helnert

FOR AN ACT ENTITLED, An Act to revise certain provisions regarding the commissioner
form of municipal government.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 9-9-2 be amended to read:

heshat-be A person may be nominated, elected, or appointed as amayor or as acommissioner

if the person is acitizen of the United States anea-shal-be-atrestdent and voter and resident of

the municipality.

Section 2. That § 9-9-3 be amended to read:

yearsasdetermthied-by-ordiriance The term of office of the mayor and commissioners shall be

not less than two or more than five years as determined by ordinance, except that at the first

el ection after the adoption of the commission form of government the mayor'sterm shall befor

fiveyearsand the commissioners shall determinebytotthetrrespecttve be el ected for staggered

terms. If the number of commissionersisfour, one shall serve be elected for one year, one for
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-2- HB 1169

two years, one for three years, and one for four years. If the number of commissionersis two,
one shall serve be elected for two yearsand onefor four years. At the annual election preceding

the expiration of the term of office of the mayor or any commissioner, a successor shall be

elected for a term not to exceed five years as determined by ordinance. A—vacaney-on-the

Section 5. That § 9-9-6 be amended to read:
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9-9-6. Fhetrestgnationof If the mayor or any a commissioner resigns, the resignation shall

be submitted in writing to the board.
Fhepermanentremovatof If the mayor or ary a commissioner from-the-territortal moves

his or_her permanent residence outside the corporate limits of the first—or—secone—ctass

municipality-erestes-avacaney-t, the office isimmediately vacated.

trease-of-any-vacaney-from-anycadse If there is a vacancy in the office of mayor, the

vacancy shall befilled by appointment pursuant to 8 9-9-8 until the positionisfilled by election
at the next annual municipa election or by specia election as provided in § 9-13-14.2. A
vacancy on the esmmtsston board shall be filled as provided in § 9-13-14.1 or asprovided+a
§9-13-14.2.

Section 6. That § 9-9-8 be amended to read:

9-9-8. trease If the mayor isunableto perform the duties of ks office by reason of absence
or sickness, the board shall appoint by a magjority vote of-aH—+nembers-therest one of its

membersto act thtsstead whoese asmayor. The appointed commissioner'sofficial designation

shall be*acting president of theboard of commissioners.* Theeemmissionerso-appottited-shat

be acting president isinvested with all the powers and shall perform all the duties of the mayor

during sueh the mayor's absence or sickness. The acting president has only one vote as a

commissioner and is not entitled to vote as acting president.

treaseofavacaney If the office of mayor is vacated, the board of commissioners shall

appoint by amajority vote ef-alHthememberstherest one of itsratmber commissionersasacting

mayor-whoe-shaHbe. The acting mayor isinvested with all the powersand shall perform all the

duties of the mayor, until the election of a mayor.

The acting mayor has only one vote as a commissioner and is not entitled to vote as acting

mayor.
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Section 7. That § 9-9-9 be amended to read:

9-9-9. The board

controls all departments of the first-er-second-ctass municipality and to-that-ent-shalhave

poewer-to may make and enforce sdeh rules and regul ations astt-may-seeftt-andproper for the

organization, management, and operation of the departments of the municipality and of

whatever-agenetes any agency that may be created for the administration of tts the board's

affairs.

Section 8. That § 9-9-10 be amended to read:

9-9-10. The board efcommtsstonersshathave thepower has the authority to summon and

compel the attendance of witnesses and the production of books and paperswhenever if it fray
be is necessary for the effective discharge of tts the board's duties. AH Any process necessary
to enforce the powers conferred by this section and 8 9-9-9 shall be signed by the mayor and

attested by the aeliter finance officer, and shall be served by ttspeteeman a municipal law

enforcement officer or by the sheriff of the county.

Section 9. That § 9-9-11 be amended to read:

9-9-11. The board shall meet at least once every each week, or as otherwise determined by
ordinance, in regular meeting at sdeh atime and place asshah-be fixed by the board, at-theetty
haH-or-other-designatedphace; to consider, take under advisement, and act tper-saeh on the
business as may come before #t the board.

Section 10. That § 9-9-12 be amended to read:

9-9-12. Specta-meetings A _special meeting may be called by the mayor or by any two

commissioners at any time; to eonsider-onty-sueh-matters-as-shal-be only consider the matter

mentioned in the call for sueh the meeting-by-w
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given pursuant to 8 1-25-1.1 and shall be provided to each commissioner.

Section 11. That § 9-9-13 be amended to read:

—ttshatHkeepajournaofttsproeeedings: Each meeting of the board isopen to the public and

the board shall keep ajournal of its proceedings.

Section 12. That § 9-9-14 be amended to read:

9-9-14. A magjority of the board shaH-constittte constitutes a quorum for-the-transacttonof

d to do business. If aseat on

the board is vacant due to removal, resignation, death, or by operation of law, the guorum

consists of the majority of the remaining commissioners who are qualified to serve by election

or appoi ntment pursuant to chapter 9-13. The board may compel the attendance of absenteesany

absentee under steh penalties as may-be prescribed by ordinance.

No action of the board shaHbe is effective unless upon avote of amajority of sueh-¢gaerdm
the board.

Section 13. That chapter 9-9 be amended by adding a NEW SECTION to read:

The board shall determine the board's rules of procedure, and may punish the board's
members for disorderly conduct. The board may, by resolution, establish requirements for
attendance at regular meetings and provide for the expulsion of a member in violation of the
attendance requirements.

Section 14. That § 9-9-15 be repealed.

Section 15. That § 9-9-16 be amended to read:
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9-9-16. The yeas and nays shall be taken upon the passage of aH-ordifianees-and-tponr-any

or-appropriatron-ofttstmoney; each ordinance and for any proposal to expend or appropriate

money and in al any other eases case at the request of any member-and commissioner. Each

vote shall beentered onthejournal of ttsthe board's proceedings. A two-thirdsvote of the board

is required to sell any municipal real property.

Section 16. That § 9-9-17 be repealed.

Section 17. That § 9-9-18 be amended to read:

9-9-18. In amunicipality governed by a board of five commissioners, the commissioners

shall designate by a mgjority vote one memberwho-shah-beknoewt-as commissioner to be the

* commissioner of public saf ety-commissioner™, one who-shat-bekroewn-as commissioner to

be the “*commissioner of public works,* one whe-shaH-beknewn-as commissioner to be the*

commissioner of utilitieseommisstoner;”, and one who-shalH-beknown-as commissioner to be

the “*commissioner of finance and revenue.*
Section 18. That § 9-9-19 be amended to read:

9-9-19. tr—muntetpatittes In_any municipality governed by a board consisting of five

members commissioners, the mayor and the commissioners shalt have the powers and duties

described in 88 9-9-20t0 9-9-24, inclusive. In addition, each commissioner shall supervise any

other department assigned or apportioned by resolution of the governing board, adopted by a

majority vote at the first meeting of the board in the month following the e ection year. Each

commissioner is in _charge of the apparatus, personnel, and personal property used by
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departments under that commissioner's supervision.

Section 19. That § 9-9-20 be amended to read:
9-9-20. tr—a If _any municipality is governed by a board consisting of five members

commissioners, the mayor shatHhave-and may exercise all the powersand perform al theduties

provided by thelaws of thisstate or the ordinances of the municipality not in conflict therewith:

He—shal—be with the laws of the state. The mayor is the chief executive officer of the

municipality, shaH-prestele presides at all meetings of the board, and shaH-have has general
supervision over all departments and officers. In the absence or inability of acommissionerte,
the mayor shall temporarily take charge of the department of sueh that commissioner. He The
mayor shall seethat enforce all the laws of the municipality are-enfereed and require that the
conditions of thegrant of any franchise or privilege arefaithfully complied with and performed.
He The mayor shall grant all licenses or permits, except assteh are required by ordinanceto be

granted by the board or by some other department or officer. He The mayor shall havetnderhts

spectat-chargethesupervtstonof-att supervise each public buteirgsbuilding of themunicipality

and ef-aH each city parks park except in munieipattieshavig any municipality that has a park

board, and the lighting of the streets, alleys, and public buildings of the municipality. He The
mayor shall annually and from time to time give the board information relative to the affairs of
themunicipality and shall recommend for ttsthe board's consi derati on stchtreasdresasheray

tleem any measure the mayor deems expedient.

Section 20. That § 9-9-21 be amended to read:
9-9-21. tr—a If any municipality is governed by a board consisting of five members

commissioners, the commissioner of public safety commissioner shall supervise the

and fire departments and thetr the departments officers and employees. Fhe-pubtie—safety
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- The commissioner of public

safety eommissionershal-also-have is aso in charge of the-munieipa-potnd-and-supervision

ofthepubhe-wetgher-ane-measarer animal control within the municipality, including animal

impoundments and shelter.

Section 21. That § 9-9-22 be amended to read:
9-9-22. tA If a municipality is governed by a board consisting of five members

commissioners, the commissioner of public works shall supervise the streets, alleys, public

grounds, and municipal improvements-thereof, and al public property, except as otherwise

specially provided;—and. The commissioner shall maintain sueh the property in a clean and

sanitary condition; and theenfereementof enforceall contracts, rules, and regul ationsnecessary.

Section 22. That § 9-9-23 be amended to read:

9-9-23. 1 If a municipality is governed by a board consisting of five members

commissioners, the commissioner of utilities eommissioner shall supervise the construction,

maintenance, and operation of the waterworks, sewerage, and any other utility departments of

the municipality.

utilities eommissioner shall enforce all regulations with respect to that department and its
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revenue.
Section 23. That § 9-9-24 be amended to read:
9-9-24. 1 If a municipality is governed by a board consisting of five members

commissioners, the commissioner of finance and revenue shall enforce all laws for the

assessment and collection of taxes of every kind and collection of al revenuesbelongingto the
municipality from whatever source derived. The finance and revenue commissioner shall

examineinto and keep the board informed on the finances of the municipality and itsassetsand

Section 24. That § 9-9-25 be amended to read:

9-9-25. tmuntetpatities If a municipality is governed by a board consisting of three

members commissioners, the mayor and commissioners shat have the powers and duties

described in 88 9-9-26 and 9-9-27.
Section 25. That § 9-9-26 be amended to read:
9-9-26. tn If a municipality is governed by a board consisting of three members

commissioners, the mayor shall

perform all the duties provided by thelaws of thisstate or the ordinances of the municipality not

in conflict with state law. The mayor shall be the chief executive officer of the municipality,

shall preside at all meetings of the board, and has general supervision over all departments and
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officers. In the absence or inability of acommissioner, the mayor shall temporarily take charge

of the department of the commissioner. The mayor shall seethat all thelaws of the municipality

are enforced and that the conditions of the grant of any franchise or privilege are faithfully

complied with and performed. The mayor shall grant all licenses or permits, except as required

by ordinance to be granted by the board or by some other department or officer.

Section 26. That § 9-9-27 be amended to read:
9-9-27. tn If a municipality is governed by a board consisting of three members

commissioners, all matters retat

assigned or apportioned asequal ly asmay be between themembers commi ssionersby resolution

of the board adopted by a majority thereef vote at the first meeting of the board in the month

following the election each year.



