AN ACT
ENTITLED, An Act to pay off bonds and make certain other changes necessary to effectuate a
tuition freeze by the Board of Regents and the technical institutes, to make an appropriation
therefor, and to declare an emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. Thereishereby appropriated from the general fund the sum of thirty-five million five
hundred five thousand four hundred fourteen dollars ($35,505,414), or so much thereof as may be
necessary, to the Bureau of Finance and Management to betransferred to the South DakotaBuilding
Authority public building fund for the purposes of paying or prepaying lease rental obligations.

Section 2. The funds appropriated in section 1 of this Act shall be used to pay or prepay lease
rental and associated fees in the amount of thirty-five million five hundred five thousand four
hundred fourteen dollars to the South Dakota Building Authority relating to the |eases between the
South Dakota Building Authority and the Board of Regents relating to the costs of the science
facilities and laboratories at various public universities supported by rental paid from the higher
education facilities fund and financed by forty-one million ten thousand dollars original principal
amount of the South Dakota Building Authority's series 2008 bonds.

Section 3. There is hereby appropriated from the general fund the sum of six million eight
hundred six thousand six hundred seventy dollars ($6,806,670), or so much thereof as may be
necessary, to the Bureau of Finance and M anagement to be used to make | ease paymentsthrough the
tuition subaccount within the South Dakota Health and Educational Facilities Authority for the
purposes of paying or prepaying lease rental obligations.

Section 4. The funds appropriated in section 3 of this Act shall be used to pay or prepay lease
rental and associated fees in the amounts specified below to the South Dakota Health and

Educational Facilities Authority relating to the leases between the South Dakota Health and
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Educational Facilities Authority, the State Board of Education and the technical institutes and the

related real or personal property financed by the South Dakota Health and Educational Facilities

Authority all as described as follows:

(1)

)

Lease rentals and fees in an estimated amount of five million two hundred sixty-two
thousand nine hundred seventy-two dollars in connection with the leases between the
South Dakota Health and Educational Facilities Authority, the State Board of Education
and thetechnical institutesrelating to facilitiesat Western Dakota Technical Instituteand
Southeast Technical Institute financed by proceeds of the South Dakota Health and
Educational Facilities Authority's series 2007 bonds; and

Lease rentals and fees in an estimated amount of one million five hundred forty-three
thousand six hundred ninety-eight dollarsin connection with the |ease between the South
DakotaHeath and Educational Facilities Authority, the State Board of Education and the
technical institutes relating to facilities at Lake Area Technical Institute, Mitchell
Technical Institute, Western Dakota Technical Institute, and Southeast Technical Institute
financed by proceeds of the South Dakota Health and Educationa Facilities Authority's

series 2014A bonds.

Section 5. The South Dakota Building Authority and the South Dakota Health and Educational

Facilities Authority may enter into an irrevocable escrow agreement to provide for the defeasance

and payment of the series 2007 bonds, the series 2008 bonds, and the series 2014A bondsissued to

finance the costs of the buildings and other real or personal property described in sections 2 and 4

of this Act and to enter into such other arrangementsto pay or prepay any governmental expenses

permissible under chapters 5-12 and 1-16A. The South Dakota Building Authority and the South

Dakota Health and Educationa Facilities Authority may each contract with a third party for the

purposes of this section. Upon determination by the South Dakota Building Authority or the South
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Dakota Health and Educational Facilities Authority of the amounts necessary for payment or
prepayment of the leases or bonds and other governmental expenses described in this Act and any
associ ated fees and expenses, any remaining funds shall be transferred to the general fund at theend
of thefiscal year in which the determination is made by the South Dakota Building Authority or the
South Dakota Health and Educational Facilities Authority, respectively.

Section 6. The commissioner of the Bureau of Finance and Management shall approve vouchers
and the state auditor shall draw warrants to pay expenditures authorized by this Act.

Section 7. The sum of twenty-seven million four hundred twenty-six thousand six hundred forty-
three dollars shall be transferred from the budget reserve fund to the general fund.

Section 8. That § 13-51-1.1 be amended to read:

13-51-1.1. Notwithstanding any other provisions of law, the Board of Regents may enter into a
lease agreement with the Capital University Center Foundation and Advisory Board for the lease of
aditein Pierre, South Dakota, to be used for the delivery of public higher education programs. All
such academic programs shall be directly provided by the following institutions:

(1)  University of South Dakota;

(2) South Dakota State University;

(3  South Dakota School of Mines and Technology;

(4)  Northern State University;

(5 Black Hills State University; or

(6) Dakota State University.

No postsecondary degrees may be awarded or conferred except by the above institutions.

The board may use funds annually appropriated by the Legidature from the higher education
facilities fund, created in § 13-51-2, to make payments therefor.

Section 9. That § 13-51-2 be amended to read:
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13-51-2. Thereis continued an educational facilities fund in the state treasury from which the

Board of Regents may make expenditures, relating only to institutions of higher education under its

jurisdiction, to:

(1)

)
©)

(4)

©)

Make lease payments to the South Dakota Building Authority for projects authorized to
be paid out of that fund by the Legidature;

Maintain and repair existing facilitiesin amountsas may be authorized by the Legislature;
Maintainand repair the Sanford School of M edicinebuilding occupied under capital lease
located on Lot 9 except the North 14 Feet, Lots 10 through 14, the East 7.7 Feet of Lots
15, 18 and 19, and the East 7.7 Feet except the North 14 Feet of Lot 20, Block 2, Hayward
Investment Company Subdivision of Block A of Hayward's Addition, and the West one-
half of the vacated portion of Euclid Avenue adjacent to Lot 9 except the North 14 Feet
and Lots 10, 11 and 12, Block 2, Hayward Investment Company Subdivision of Block A
of Hayward's Addition to the City of Sioux Falls, Minnehaha County, South Dakota;
Make rent payments from higher education facilities funds, appropriated through the
genera appropriation act for such purposes, to other private or public parties for
educational facilitiesin accordancewith § 13-51-1 asnecessary to the proper and efficient
delivery of instruction; and

Build and equip new facilities as may be authorized by the Legislature.

No funding may be provided in any year for subdivision (4) or (5) of this section until the level

of annua appropriations reaches fifteen million dollars for subdivision (2) of this section.

Authorizations for new lease payments, new construction, reconstruction, and renovation are

restricted to and may not exceed the amount of higher education facilitiesfundsin excess of the sum

of existing lease payments to the South Dakota Building Authority plus fifteen million dollars for

maintenance and repair.

HB No. 1203 Page 4



Section 10. That § 13-53-15 be amended to read:

13-53-15. The state treasurer shall receive and receipt all money arising from any of the
educational institutions under the control of the Board of Regents. Any tuition collected pursuant to
8 13-53-6 shall be deposited eighty-eight and one-half percent into the tuition and fees fund which
is hereby created and continuously appropriated to the Board of Regents and eleven and one-half
percent into the higher education facilities fund. Any money collected from interest on permanent
funds or from lease income from lands granted to the state for the use and benefit of each institution
shall be deposited into the Board of Regents endowed institution interest and income fund created
by § 5-10-1.1.

Section 11. That § 13-53-15.3 be amended to read:

13-53-15.3. Notwithstanding the provisions of § 13-53-15, medical school deposits into the
higher education facilitiesfund shall equal eleven and one-half percent of themedical school tuition
and fee revenue minus one hundred seventy-five thousand dollars.

Section 12. That § 33-6-5 be amended to read:

33-6-5. Any member of the National Guard of the State of South Dakota s, upon compliance
with al therequirementsfor admission and subject to the provisions of § 33-6-7, entitled to abenefit
asprescribed by thissection and § 33-6-5.1 to attend and pursue any undergraduate course or courses
in any state educational institution under the control and management of the Board of Regents. Any
resident is entitled to abenefit of fifty percent of the in-state resident tuition to be paid or otherwise
credited by the Board of Regents. Any nonresident is entitled to a benefit of fifty percent of the in-
state resident tuition to be paid or otherwise credited by the Board of Regents. However, the state
benefit is paid after applying the federal tuition benefit. The total federal and state benefit may not
exceed one hundred percent of the tuition cost. The benefits established under 88 33-6-5to 33-6-8,

inclusive, may not exceed one hundred twenty-eight credit hours towards a baccal aureate degree.
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Section 13. That § 33-6-5.1 be amended to read:

33-6-5.1. Any member of the National Guard of the State of South Dakotais, upon compliance
with al therequirementsfor admission and subject to the provisionsof § 33-6-7, entitled to abenefit
as prescribed by 88 33-6-5.1 and 33-6-5.3. Any member of the National Guard of the State of South
Dakota who is enrolled in a program leading toward a graduate degree in any state educational
institution under the control and management of the Board of Regents, including institutions or
courses not subsidized by the general fund, is entitled to a benefit of fifty percent of the in-state
resident graduatetuition to be paid or otherwise credited by the Board of Regents. However, the state
benefit is paid after applying the federal tuition benefit. The total federal and state benefit may not
exceed one hundred percent of the tuition cost. The benefit provided by 88 33-6-5.1 and 33-6-5.2
may not exceed thirty-two credit hours toward a graduate degree.

Section 14. That § 33-6-5.2 be amended to read:

33-6-5.2. Notwithstanding the provisions of 8§ 13-55-23, eligible Nationa Guard members
enrolled in undergraduate courses under the control and management of the Board of Regents not
subsidized by the general fund are entitled to abenefit of fifty percent of thein-state resident tuition
to be paid or otherwise credited by the Board of Regents. However, the state benefit is paid after
applying the federal tuition benefit. The total federal and state benefit may not exceed one hundred
percent of the tuition cost.

Section 15. That § 33-6-5.3 be amended to read:

33-6-5.3. Notwithstanding the provisions of 8§ 13-55-23, eligible Nationa Guard members
enrolled in graduate courses under the control and management of the Board of Regents not
subsidized by the general fund are entitled to abenefit of fifty percent of the in-state resident tuition
to be paid or otherwise credited by the Board of Regents. However, the state benefit is paid after

applying the federal tuition benefit. The total federal and state benefit may not exceed one hundred
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percent of the tuition cost.

Section 16. That § 33-6-6 be amended to read:

33-6-6. Any member of the National Guard of the State of South Dakota, who is aresident of
the State of South Dakota and who possesses the entrance requirements for admission to any
postsecondary vocational program, is entitled to complete one program of study approved by the
State Board of Education in any state postsecondary vocationa education institution upon payment
of fifty percent of the tuition charges. The remaining tuition shall be paid or otherwise credited by
the postsecondary vocational education institution. However, the state benefit ispaid after applying
the federal tuition benefit. The total federal and state benefit may not exceed one hundred percent
of the tuition cost.

Section 17. That § 1-16A-96 be amended to read:

1-16A-96. Beginninginfiscal year 2017, |ease payments madeto the authority pursuant to lease
purchaseagreementswith the Western Dakota Technical Institute, the Southeast Technical Institute,
the Lake Area Technical Institute, the Mitchell Technical Institute, or the South Dakota Board of
Education under theauthority of chapter 13-39 shall be paid in part from an appropriation to be made
by the Legislature in an amount that is equal to twenty-seven percent of the current year lease
purchase agreement payments.

No provision of this chapter is deemed to adversely affect any of the covenants or other
agreements of the South Dakota Board of Education or the secretary of education in the lease
purchase agreement with the authority dated August 1, 1988, as amended and supplemented, for the
benefit of the holders of any bonds issued by the authority, and such covenants and agreementsin
the lease purchase agreement dated August 1, 1988, as amended and supplemented, are hereby
ratified and confirmed.

Section 18. Any amountsappropriated inthis Act not lawfully expended or obligated shall revert
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in accordance with the procedures prescribed in chapter 4-8.

Section 19. Whereas, sections 1 to 11, inclusive, of this Act are necessary for the support of the
state government and its existing public institutions, an emergency is hereby declared to exist, and
sections1to 11, inclusive, of thisAct shall beinfull force and effect from and after its passage and

approval.
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