State of South Dakota

EIGHTY-NINTH SESSION

LEGISLATIVE ASSEMBLY, 2014
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HouseE BILL No. 1205

Introduced by: Representatives Dryden, Cronin, Duvall, Lust, Mickelson, Otten (Herman),
Sly, and Wink and Senators Tidemann, Brown, Maher, Peters, and White

FOR AN ACT ENTITLED, An Act to create the school district tax revenue fund and to revise
the distribution of certain tax revenues to school districts.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. Thereis hereby created in the state treasury the school district tax revenue fund.
Interest earned on money in the fund shall be credited to the fund. The state treasurer shall
distribute the money appropriated to the fund to school districts on a pro rata basis. The state
treasurer shall cal cul ate each school district's share of the school district tax revenue fund based
upon the school district's fall enrollment as defined in § 13-13-10.1 compared to the total
statewide fall enrollment in all school districts. The treasurer shall pay each school district its
share of the funds based upon the school fiscal year in which the tax payment was due.
Section 2. That § 10-33-24 be amended to read as follows:
10-33-24. The secretary of revenue shall compute and determine the amount of tax to be
paid by each company as provided in 8 10-33-21. The secretary shall on or before July first of
each year certify to each school district in the state in which the company operates the amount

of the tax to be paid to the school district on the basis of the gross receipts received by the
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company in each school district. However, if in any calendar year, the secretary certifiesthat the

amount of money allocated to the school district pursuant to this section exceeds the amount of

money allocated to the school district pursuant to this section in calendar vear 2014, the

secretary shall deposit the amount of money by which the current calendar year's allocation

exceedstheallocationin calendar year 2014 into the school district tax revenuefund established

in section 1 of this Act.

Section 3. That § 10-35-21 be amended to read as follows:

10-35-21. The secretary shall distribute al of the tax deposited in the wind energy tax fund
pursuant to 8 10-35-18 and twenty percent of the tax deposited in the wind energy tax fund
pursuant to 8 10-35-19 to the county treasurer where the wind farm is located. If the wind
energy tax fund containslessthan twenty percent of the grossreceiptstax from 8 10-35-19, due
to the transmission line rebate under 8§ 10-35-22, the secretary shall distribute the remainder of
funds after the rebate to the county treasurer where the wind farm islocated. If awind farmis
located in more than one county, each county shall receive the same percentage of thetax asthe
percentage of wind towersin thewind farm located in the county. Upon receipt of thetaxes, the
county auditor shall apportion the tax among the school districts, the county, and the organized
townshipswhere awind tower islocated. Thetax shall be apportioned by the county auditor by
allocating fifty percent of thetax to the school district where each wind tower islocated, fifteen
percent to the organized township where each wind tower islocated, and thirty-five percent to

the county. However, if in any calendar year, the county auditor certifies that the amount of

money allocated to the school district pursuant to this section exceeds the amount of money

allocated to the school district pursuant to this section in calendar year 2014, the secretary shall

deposit the amount of money by which the current calendar year's allocation exceeds the

alocation in calendar year 2014 into the school district tax revenue fund established in section
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1 of this Act. If awind tower islocated in a township that is not organized, the unorganized
township's share of the tax for that wind tower is allocated to the county. The secretary shall
distribute the money to the counties on or before the first day of May.

Section 4. That § 10-36-10 be amended to read as follows:

10-36-10. The county treasurer shall allocate and transmit the taxes collected from each
company to the school treasurer of each school district in which the company operates on the
basis of the number of kilowatt hours delivered by the company from its operations within each

school district within the county. However, if in any calendar year, the amount of money

alocated to aschool district pursuant to this section exceeds the amount of money allocated to

that school district pursuant to this sectionin calendar year 2014, the county treasurer shall remit

the amount of money by which the current allocation exceeds the allocation in calendar year

2014 to the state treasurer for deposit into the school district tax revenue fund established in

section 1 of this Act.

Section 5. That § 10-43-77 be amended to read as follows:

10-43-77. The county treasurer upon receipt of the funds, remitted to the county pursuant
to 88 10-43-75.1 and 10-43-76, shall apportion and distribute the funds between the taxing
subdivisions, including the county, in the same proportion as the average of personal property
taxes assessed in each taxing subdivision, including the county, for calendar years 1972, 1973,
1974, 1975, and 1976 were distributed as determined and certified by the secretary of revenue.

However, if in any calendar year, the county treasurer certifies that the amount of funds

apportioned to aschool district pursuant to this section exceedsthe amount of funds apportioned

to that school district pursuant to this section in calendar year 2014, the secretary shall deposit

the amount of funds by which the current apportionment exceedsthe apportionment in calendar

vear 2014 into the school district tax revenue fund established in section 1 of this Act.
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For any school district affected by a consolidation on or after July 1, 2003, as defined in
8 13-6-1, the successor school district shall receive the funds aHeeated to which each of the

former school districts would be entitled pursuant to this section. For any school district

eliminated or subdivided by areorganization on or after July 1, 2003, as defined in § 13-6-1,
each successor school district shall receive a portion of the funds aHeeated to which the former

school district would beentitled pursuant to thissection. Each successor school district'sportion

of the funds shall be based upon the percentage of the total taxable valuation of the former
school district transferred to the successor school district, at thetime of thereorganization. Any
amount received by the county and taxing subdi visions pursuant to this section may upon recei pt
be used to support the functions of such taxing subdivision.

Section 6. After June 30, 2020, all money allocated to aschool district pursuant to 88 10-33-
24, 10-35-21, 10-36-10 or 1-43-77 shall be alocated and paid into the school district tax
revenue fund established in section 1 of this Act.

Section 7. This Act is effective July 1, 2015.



