State of South Dakota

NINETIETH SESSION
LEGISLATIVE ASSEMBLY, 2015
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805W0486 SENATE APPROPRIATIONS

ENcRosseED No. HB 121903062015

Introduced by: Representatives Peterson (Kent), Conzet, Jensen (Alex), Klumb, Mickelson,

Partridge, and Westraand Senators Novstrup (David), Lederman, and Solano

FOR AN ACT ENTITLED, An Act to permit entities to voluntarily disclose ownership on

filings with the Office of the Secretary of State and to establish afee therefor.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That chapter 59-11 be amended by adding thereto aNEW SECTION to read as

follows:

In addition to filing an annual report pursuant to 8 59-11-24, afiling entity may include in

its annual report a statement of voluntary disclosure of beneficial interests.

Section 2. That § 47-1A-122 be amended to read as follows:

47-1A-122. The Office of the Secretary of State shall collect the following fees when the

documents described in this section are delivered for filing:

(1)
)
©)
(4)

Articles of incorporation, $150;
Application for use of indistinguishable name, $25;
Application for reserved name, $25;

Notice of transfer of reserved name, $15;
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Application for registered name, $25;

Application for renewal of registered name, $15. A renewal application may befiled
between thefirst day of October and thethirty-first day of December in each year and
shall extend the registration for the following year;

to (9) Repealed by SL 2008, ch 275, § 27;

Articles of domestication, $150;

Avrticles of charter surrender, $150;

Articles of domestication and conversion, $150;

Articles of entity conversion, $150;

Amendment of articles of incorporation, $60;

Restatement of articles of incorporation, $60;

Articles of merger or share exchange, $60;

Articles of dissolution, $10;

Articles of revocation of dissolution, $10;

Certificate of administrative dissolution, no charge;

Application for reinstatement following administrative dissolution, plus any
delinquent annual report filing fees for the period prior to the reinstatement
application, $300;

Certificate of reinstatement, no charge;

Certificate of judicial dissolution, no charge;

Application for certificate of authority, $750;

Application for amended certificate of authority, $250;

Application for certificate of withdrawal, $10;

Application for transfer of authority, $25;
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(27) Certificate of revocation of authority to transact business, no charge;
(28) Annual report, $50;

(29) Articles of correction, $25;

(30) Application for certificate of existence or authorization, $20;

(31) Amended annual report, $25;

(32) Any other document required or permitted to be filed by this chapter, $20.

The Office of the Secretary of State shall collect afee of thirty dollars each time processis
served on the Office of the Secretary of State under this chapter. The party to a proceeding
causing service of process is entitled to recover this fee as costs if the party prevailsin the
proceeding.

Section 3. That § 57A-9-528 be amended to read as follows:

57A-9-528. For each effective financing statement filed pursuant to this chapter, three
dollars of the fee collected pursuant to 8 57A-9-525, and the computer search fee assessed
pursuant to 8 57A-9-525, shall be deposited in the financing statement and annual report filing
fee fund. For each annual report filed pursuant to § 59-11-24 in fiscal years 2010 and 2011,
three dollars of the fee collected shall be deposited in the financing statement and annual report
filing feefund. For each annual report filed pursuant to 8 59-11-24 in fiscal year 2012 and each
year thereafter, one dollar of the annual report fee shall be deposited in the financing statement

and annual report filing fee fund. For each amendment of an annual report filed pursuant to

§59-11-24 infiscal year 2016 and each year after, the feefor the amendment shall be deposited

in the financing statement and annua report filing fee fund.

Section 4. That § 59-11-24 be amended to read as follows:
59-11-24. Eachfiling entity or qualified foreign entity, except abank organized pursuant to

8 51A-3-1.1 and alimited partnership organized pursuant to chapter 48-7, shall deliver to the
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Office of the Secretary of State for filing an annual report that sets forth:

(1)
)
()
(4)
©)

The name of the filing entity or qualified foreign entity;

The jurisdiction under whose law it is formed,

The address of its principal office, wherever located;

The information required by § 59-11-6; and

Thenamesand businessaddressesof itsgovernorsexcept inthefollowing two cases:

(@ If abusinesscorporation haseliminated itsboard of directorspursuant to 8 47-
1A-732, theannual report shall set forth the names of the sharehol dersinstead;
and

(b) If alimited liability company is member-managed, the names and business

addresses of its governors need not be set forth.

Information in the annual report must be current as of the date the annual report is executed

on behalf of the filing entity or qualified foreign entity. Any other provisions of law

notwithstanding the annual report may be executed by any authorized person. Any amendment

filed is a supplement to, and not in place of, the annual filing required by this section.

Section 5. This Act is effective January 1, 2016.



