State of South Dakota

EIGHTY-NINTH SESSION
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HOUSE BILL NO. 1233

Introduced by: Representatives Nelson, Hickey, Hoffman, Kaiser, Latterell, May, Olson
(Betty), Quam, Russell, Stalzer, Steele, and Verchio and Senators Jensen,
Kirkeby, and Maher

FOR AN ACT ENTITLED, An Act to provide for the recall of certain state and local elected
officials.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. For purposes of thisAct, the term, elected official, means any elected executive,
administrative, legidative, or judicial officer of the state; of any county, municipality, township,
or school district; or of any other political subdivision of the state. The term includes the
Governor, thelieutenant governor, the attorney general, the state auditor, the commissioner of
school and public lands, the state treasurer, the secretary of state, amember of the Legidlature,
public utilities commissioner, judge of the circuit court, county sheriff, county auditor, county
register of deeds, county treasurer, county state'sattorney, county coroner, municipal mayor, and
any member of the governing body of any municipality, county, township, school district, or any
other political subdivision of the state.
Section 2. Any elected official may be removed from office as provided in this Act by the

voters qualified to vote for a successor.
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Section 3. A recall petition signed by a number of voters eligible to vote for a specific
elected official equal to at least twenty-five percent of the voters voting in the most recent
election at which the elected official was elected, requesting the remova from office of the
elected official, shall be filed as provided in this section. If the elected official whose removal
is sought holds a statewide office or is a member of the Legislature or ajudge of the circuit
court, the petition shall be filed with the secretary of state. If the elected officia's elected
position iswith a county, municipality, township, school district, or other political subdivision
of the state, the petition shall be filed with the governing body of the governmental entity in
which the elected officia serves. Theform for therecall petition shall be prescribed by the state
Board of Electionsin rules promulgated pursuant to chapter 1-26. No signature on apetition is
valid if signed more than sixty days before the petition is filed.

Section 4. The secretary of state or the governing body shall, upon the filing of a recall
petition pursuant to section 2 of this Act, within ten days order and fix a date for holding a
special recall election, to be on aTuesday not lessthan thirty nor more than one hundred twenty
days from the date of the order of the secretary of state or the governing body.

If a petition is filed within three months before the next regular election of the affected
political subdivision or within three months of the general election and within sufficient time
to comply with the required notice provisions and other election requirements, the question of
removal of the board member shall be submitted at the next regular election of the political
subdivision or at the general election, as the case may be.

The secretary of state or the governing body shall have anotice of election published inthe
same manner as for regular elections for the selection of the position that is subject to recall.

Section 5. Any elected official sought to be removed may be acandidate to succeed himself

or herself and, unless the incumbent requests otherwise in writing, the incumbent's name shall
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3. HB 1233

be placed ontheofficial ballot without nomination. The name of any other candidate nominated
as provided in this Act shall aso be placed on the official ballot. If no other candidate is
nominated for the position, no recall election may be held, and the incumbent shall remainin
office.

Any secondary election required shall be conducted as provided by law.

Section 6. If theincumbent is elected at therecall election, the incumbent shall continuein
office and is not required to again qualify.

Section 7. If some person other than the incumbent is elected, the incumbent is deemed
removed from office upon or at the expiration of thetimefor qualification of the successor. The
successor shall qualify within ten days after receiving notification of election, and if the
successor fails to qualify, the office is deemed vacant.

Section 8. The successor of any removed elected official shall hold office during the

remainder of the predecessor's unexpired term.

Section 9. That § 9-13-29 be repeal ed.
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Section 14. That § 9-13-34 be repealed.




