State of South Dakota

NINETY-SECOND SESSION

LEGISLATIVE ASSEMBLY, 2017
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336Y 0324
SENATEBILL No. 139

Introduced by: Senators Novstrup, Ewing, Frerichs, Greenfield (Brock), Jensen (Phil),
Maher, Monroe, Russell, and Wiik and Representatives Brunner, Bartling,
Chase, DiSanto, Gosch, Greenfield (Lana), Haggar, Jensen (Kevin),
Lesmeister, Marty, Mickelson, Qualm, Rhoden, and Schaefer

FOR AN ACT ENTITLED, An Act to provide for the permitting of waterfowl outfitters, and
to dedicate fees and surcharges paid by waterfowl outfitters for use on certain game
production areas.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That the code be amended by adding aNEW SECTION to read:

Terms used in this Act mean:

(1) "Commission," the Game, Fish and Parks Commission;

(2) "Department," the Department of Game, Fish and Parks;

(3 "Person,” any individual, partnership, association, corporation, or limited liability
company;

(4) "Waterfowl! outfitter," a person who provides or offers to provide hunting access,
assistance, guidance, or opportunity on private lands.

Section 2. That the code be amended by adding aNEW SECTION to read:

The department may issue and renew awaterfow! outfitter permit for awaterfow! outfitter.
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Section 3. That the code be amended by adding aNEW SECTION to read:

Thefeefor awaterfowl outfitter permit isfive thousand dollars per calendar year. Any fee

collected shall be placed in the land acquisition and development fund. The moneys placed in

the land acquisition and devel opment fund pursuant to this section shall be used in the counties

where private property for awaterfowl outfitter permit is located and shall be used solely for

improving and maintaining game production areas, pursuant to subdivision 41-4-3(3) and may

not be subject to or included in any limitation found in § 41-4-3.

Section 4. That the code be amended by adding aNEW SECTION to read:

The department shall approve an application and issue awaterfowl outfitter permit to any

person making application if the applicant establishes that:

(1)
)
©)

(4)

©)

(6)

(7)

The applicant proposes to comply with al of the provisions of this Act;

The applicant is eighteen years old or older;

The applicant is financially able to provide the necessary facilities and services to
operate as awaterfowl outfitter;

The applicant has provided documentation that the applicant and the applicant's
business operation are covered by general liability insurance against loss or expense
due to accident or injury from outfitting services, at a minimum of one hundred
thousand dollars per individual and three hundred thousand dollars per accident;
The applicant has provided documentation that a sales and use tax license has been
issued to the applicant by the Department of Revenue;

The applicant shall provide services to the general public without restrictions as to
race, color, or creed;

The applicant has not, in the three years before submission of the application, been

convicted of a state or federal criminal game or fish violation which resulted in the
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applicant's license to hunt or fish being suspended or revoked; additionally, the
department may perform abackground search for criminal gameor fishviolationson
the applicant on initial application and on each renewal;

(8 The applicant is a resident of the state or, if a business entity, is organized or
operating under the laws of the state pursuant to a certificate issued by the Office of
the Secretary of State;

(9 If an application is for a business entity, the applicant shall be an agent of the
business entity and agree to be held personally responsible to the department for the
conduct of the outfitter's operations in addition to the business entity, the applicant
shall be actively and regularly employed in and responsible for the management,
supervision, and operation of the outfitting business, and the department may only
issue an outfitter permit to abusiness entity if the agent of the entity who serves as
the applicant is qualified to conduct the business of outfitting as set forth in this
section; and

(10) An applicant has held alicense to hunt waterfowl in this state for each year for the
past three years in amanner directly contributing to the individual's experience and
competency as awaterfowl outfitter.

The department shall notify an applicant of the department’s decision to approve or deny
the application within one hundred twenty days of receipt of a completed application. The
department shall mail notification to the applicant by certified mail, return receipt requested.

Section 5. That the code be amended by adding aNEW SECTION to read:

An application for a waterfow! outfitter permit shall include a description of the private
property the applicant intends to provide hunting access. The hunting access may not include

land which is open to public hunting. Upon receipt of the application for awaterfowl outfitter
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permit, the department may inspect the property described in the application, including any
facilities. The waterfowl outfitter permit may provide hunting access, assistance, guidance, or
opportunity on private property other than the property described in the applicationif the private
property islocated in the same county as property described in the application.

Section 6. That the code be amended by adding aNEW SECTION to read:

If an applicant is denied awaterfowl outfitter permit by the department, the applicant may
make awritten request to the department for a contested case hearing before the commission
pursuant to chapter 1-26. The applicant shall mail the written request to the department by
certified mail, return receipt requested, before eleven days have el apsed from the date that the
notice of denia was received by the applicant.

Section 7. That the code be amended by adding aNEW SECTION to read:

The commission may, pursuant to chapter 1-26, revoke or suspend a waterfow! outfitter
permit for any violation of this Act or any of the rules of the commission committed by the
waterfowl outfitter or any person involved in the waterfow! outfitter's operation.

Section 8. That the code be amended by adding aNEW SECTION to read:

A waterfowl outfitter may appeal to the circuit court pursuant to chapter 1-26 within ten
days after adecision of the commission to suspend or revoke awaterfow! outfitter permit. The
circuit court may take additional evidence in any action which is appealed from the
administrative determination.

Section 9. That the code be amended by adding aNEW SECTION to read:

Each waterfow! outfitter snall be allocated a total of one hundred outfitter nonresident
waterfowl licensesand in addition, fifty nonresident veterans' licenses, per year. A nonresident
applicant shall indicatethe waterfow! outfitter who had agreed to host the applicant and pay the

required application fee. The department shall issue the indicated outfitter a nonresident
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waterfowl license that allows the nonresident licensee to hunt migratory waterfowl for three
consecutive days and restricts the nonresident licensee taking of waterfow! in the physical
presence of thewaterfow! outfitter or an agent of the waterfow! outfitter on the private property
used to operate the waterfowl outfitter. Any person holding an outfitter nonresident waterfowl
license may not hold any other waterfowl license in the state.

Section 10. That the code be amended by adding a NEW SECTION to read:

Outfitter nonresident waterfowl licenses issued may not be subject to or included in the
computation of any limitation set by the commission under § 41-6-18, 41-6-18.1, 41-6-18.2, or
41-6-18.4. An outfitter nonresident waterfowl license shall be in the form as prescribed by the
commission. Thecost of an outfitter nonresident waterfow! license shall bethepriceasaspecial
nonresident waterfowl licenses plus a surcharge of two hundred dollarsto be placed in theland
acquisition and development fund. The moneys placed in theland acquisition and devel opment
fund pursuant to thissection shall be used in the countieswhere private property for awaterfowl
outfitter permit is located and shall be used solely for improving and maintaining game
production areas pursuant to subdivision 41-4-3(3) and may not be subject to or included in any
limitation found in § 41-4-4 3.

Section 11. That § 41-6-18.1 be amended to read:

41-6-18.1. It is a Class 2 misdemeanor for a nonresident to hunt, take, or kill migratory

waterfowl without a nonresident waterfowl! license, outfitter nonresident waterfow! license, or

atemporary nonresident waterfow! license, amigratory bird certification permit, and afederal
migratory bird stamp, or in violation of the conditions of the licenses or the rules of the Game,
Fish and Parks Commission.

A nonresident waterfow! license, except as otherwise provided in this title, entitles the

licensee to hunt migratory waterfow! for ten consecutive days. Four dollars received from the
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sale of each nonresident waterfowl license shall be placed in the land acquisition and
development fund. The moneysfrom thisfund shall be used to acquire by purchase or leasereal
property to be used primarily for game production. This license shall be in sueh the form as
prescribed by the Game, Fish and Parks Commi ssion-shaH-preseribe.

The provision in this section limiting the validity of anonresident waterfowl! licenseto ten
days does not apply in Union, Clay, Bon Homme, Y ankton, and Charles Mix counties; and in
such counties, the nonresident waterfow! licenseisvalid during the same period asis aresident
waterfowl license.

If the Game, Fish and Parks Commission allocates more than four thousand nonresident
waterfow! licensesin acaendar year, any increase in the number of licenses allocated may not
exceed five percent of the number of licenses allocated in the previous calendar year.

Section 12. That § 41-4-13 be amended to read:

41-4-13. No person, acting asahunting guideasdefinedin 8§41-4-12, or waterfowl outfitter,

asdefined in section 1 of this Act, may guide any hunting activity on state-owned or managed

game production areas, state parks, recreation areas, and lakeside use areas, federal land leased
or under agreement to the state which is posted as a game production area and managed for
wildlife purposes, or private land leased or under agreement to the department for the purpose
of providing public access, or on highways or other public rights-of-way within this state that

otherwisemeet therequirementsof 8§41-9-1.3, except that ahunting guide or waterfowl outfitter

or employees of ahunting guide or waterfowl outfitter may guide a hunting activity on the road

right-of-way immediately adjacent to property owned or leased by the hunting guide or

waterfowl outfitter. A violation of this section is a Class 1 misdemeanor.




