AN ACT

ENTITLED, An Act to eliminate life sentences for defendants under the age of eighteen at thetime

of the crime.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 22-6-1 be amended to read:

22-6-1. Except asotherwise provided by law, feloniesare divided into thefollowing nine classes

which are distinguished from each other by the following maximum penalties which are authorized

upon conviction:

(1)

)

©)

(4)

©)

(6)

(7)

(8)

ClassA felony: death or lifeimprisonment in the state penitentiary. A lesser sentencethan
death or life imprisonment may not be given for a Class A felony. In addition, afine of
fifty thousand dollars may be imposed;

Class B felony: life imprisonment in the state penitentiary. A lesser sentence may not be
given for aClass B felony. In addition, afine of fifty thousand dollars may be imposed;
Class C felony: life imprisonment in the state penitentiary. In addition, a fine of fifty
thousand dollars may be imposed;

Class 1 felony: fifty years imprisonment in the state penitentiary. In addition, a fine of
fifty thousand dollars may be imposed;

Class2felony: twenty-fiveyearsimprisonment inthestate penitentiary. Inaddition, afine
of fifty thousand dollars may be imposed,

Class 3 felony: fifteen years imprisonment in the state penitentiary. In addition, afine of
thirty thousand dollars may be imposed;

Class 4 felony: ten years imprisonment in the state penitentiary. In addition, a fine of
twenty thousand dollars may be imposed;

Class5felony: five yearsimprisonment in the state penitentiary. In addition, afine of ten

SB No. 140 Page 1



thousand dollars may be imposed; and

(99 Class6felony: two yearsimprisonment in the state penitentiary or afine of four thousand

dollars, or both.

If the defendant is under the age of eighteen years at the time of the offense and found guilty of
aClass A, B, or C felony, the maximum sentence may be aterm of yearsin the state penitentiary,
and afine of fifty thousand dollars may be imposed.

Thecourt, inimposing sentence on adefendant who has been found guilty of afelony, shall order
in addition to the sentence that is imposed pursuant to the provisions of this section, that the
defendant make restitution to any victim in accordance with the provisions of chapter 23A-28.

Nothinginthissection limitsincreased sentencesfor habitual criminalsunder 88 22-7-7, 22-7-8,
and 22-7-8.1.

Section 2. That the code be amended by adding aNEW SECTION to read:

The penalty of life imprisonment may not be imposed upon any defendant for any offense

committed when the defendant was less than eighteen years of age.
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