State of South Dakota

EIGHTY-EIGHTH SESSION
LEGISLATIVE ASSEMBLY, 2013

40000272
SENATEBILL No. 24

Introduced by: The Committee on Health and Human Services at the request of the
Department of Social Services

1 FOR AN ACT ENTITLED, An Act to revise certain provisions pertaining to the Board of
2 Examiners of Psychologists.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That § 36-27A-1 be amended to read as follows:
5 36-27A-1. Terms used in this chapter, unless the context otherwise requires, mean:
6 (1) "Board," the Board of Examiners of Psychologists established under this chapter;

7 (2) "Program in psychology," a doctoral program;—tachueinga-tdoctorof phttosophy
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©)

(4)

spectatty—areas-ofpsyehotogy: for education and training in psychology that is

accredited by the American Psychological Association (APA) or the Canadian

Psychological Association (CPA):;

"Psychological procedures,” include btit—aretetrestricted-to the application of
principles, methods or procedures of understanding, predicting or influencing
behavior, such as the principles pertaining to learning, conditioning, perception,
motivation, thinking, emotions or interpersona relationships; the methods or
procedures of verbal interaction, interviewing, counseling, behavior modification,
environmental manipulation, group process, psychotherapy, biofeedback or hypnosis;
and the methods or procedures of administering or interpreting tests of mental
abilities, aptitudes, interests, attitudes, personality characteristics, emotions or
motivation;

"Psychologist,” a person licensed under this chapter in the practice of psychology
who holds himself or herself out to the public by any title or description of services

which usesthewordspsychol ogical, psychol ogy, psychol ogist, psychometrist, or any
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4 SB 24
derivations thereof;

(5) "Thepracticeof psychology," the observation, description, evaluation, interpretation,
and modification of human behavior by the application of psychological principles,
methods, and procedures for the purpose of preventing or eliminating symptomatic,
maladaptive, or undesired behavior and of enhancing interpersonal relationships,
work and life adjustment, personal effectiveness, behavioral heath, and mental
health. The term includes psychological testing and the evaluation or assessment of
personal characteristics, such as intelligence, personality, abilities, interests,
aptitudes, and neuropsychological functioning; individual, marital, family, or group
counseling; psychotherapy and other therapeutic techniques based on psychol ogical
principles; diagnosisand treatment of mental and emotional disordersor disabilities,
compulsive disorders, disorders of habit or conduct as well as of the psychological
aspects of physical illness, accident, injury, or disability; and psychoeducational
evaluation, therapy, remediation, and consultation. The practice of psychology isthe
rendering of psychological servicesto individuals, families, groups, and the public
and is without regard to whether payment is received for services rendered.

Section 2. That § 36-27A-11 be amended to read as follows:

36-27A-11. A psychologist licensed by another state, or by a province of Canada, may

practice within this state for a maximum of six months, during which time the psychologist's
credentialsshall bereviewed and the psychol ogist'sapplication for licensing accepted or denied.
Within thirty calendar days after the commencement of the psychologist's practice in this state,
the psychologist shall apply to the Board of Examiners of Psychologists for licensing. The
board, upon application and payment of thelicensefee, shall licenseany person whoislicensed

by any other country, state, territory or possession of the United States, if thelicensewasissued
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suehrtsdietton, and who does not have a complaint pending with such state or province, or

any other jurisdiction. The board may waive any requirements under this chapter for an

applicant who has practiced at |east three years in any other country, state, territory or

possession of the United States and who does not have a complaint pending with such state or

province or any other jurisdiction. The application shall include a consent by the applicant for

therelease of information by all prior jurisdictionswherelicensed of all information relativeto

the applicant, including any disciplinary proceedings even if, by agreement or otherwise, the

proceedings are confidential.

Section 3. That § 36-27A-12 be amended to read as follows:

36-27A-12. The board shall issue alicense as a psychologist to an applicant who:

1)

)
©)

Hasadoctoral degreefroma

Canada—as—amember—t—good—standthg program in psychology as defined in

subdivision 36-27A-1(2);

Has passed any examination specified by the board for this purpose;

Has had-a-sapervised completed an APA or CPA accredited psychology internship

psychotegy-iateraship, an internship with an application for accreditation accepted

by the APA or CPA for continuation in the accreditation process during the

applicant's participation in theinternship program, or an internship with membership

in the Association of Psychology Postdoctoral and Internship Centers (APPIC);
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(4) Hashad one year of supervised postdoctoral psychology practice or is eligible for

licensure under the provisions of 8§ 36-27A-11. The board shall specify, by rules

promulgated pursuant to chapter 1-26, the nature of an acceptable postdoctoral year
of supervised psychology practice; and
(5) Hasnot been convicted of afelony or amisdemeanor involving moral turpitude as
defined in subdivision 22-1-2(25).
Section 4. That § 36-27A-12.1 be amended to read as follows:
36-27A-12.1. The board may issue a provisional license not to exceed twelve monthsin
duration to an applicant who is compl eting the one-year of supervised postdoctoral psychology
practice if the applicant has satisfied the requirements of subeivision subdivisions 36-27A-

12(1), (2), and (3) and passed a written national standardized examinati on;-ane-has-eompteted

Section 6. That 8 36-27A-22 be amended to read as follows:

36-27A-22. The board shall hold examinations at least semiannually at a place designated
by theboard. Thetypeof examinationsrequired, including anational standardized examination,
regted shall be determined by the board.

Section 7. That § 36-27A-28 be amended to read as follows:

36-27A-28. The board may suspend or revoke the license of a psychologist or require
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remediation or impose other sanctions on a psychologist, may deny licensure to any applicant,

or require remediation prior to the issuance of alicense, upon the following grounds:

(1)

)

©)

(4)

©)

(6)

The licensee is guilty of fraud or deceit in the licensee's admission to practice or in
the practice of psychology, or an applicant for licensure is guilty of fraud or deceit
in the applicant's attempted admission to practice psychology;

The licensee or applicant for licensure has been convicted of afelony or a serious
crime-during-the-past-five-years. The term, felony, means an offense which, if
committed in South Dakota, would be a felony under South Dakota law. The term,
serious crime, means afelony or alesser crimeinvolving moral turpitude as defined
in subdivision 22-1-2(25);

The licensee or applicant for licensure is or has been engaged in the practice of
psychology under afal se or assumed name and has not registered that name pursuant
to chapter 37-11, or isimpersonating another practitioner of alike or different name;
The licensee or applicant for licensure is using intoxicating liquors, narcotics or
stimulants to such an extent as to impede the licensee or applicant from the
performance of the licensee's or applicant's professional duties as a psychologist;
The physical or mental condition of the licensee or applicant for licensure is
determined to be such as to jeopardize or endanger those who seek the professional
servicesof thelicensee or applicant. By amajority vote of the entire board, the board
may demand a physical or mental examination of a licensee or applicant for
licensure. The failure to submit to the examination is immediate grounds for the
suspension of the licensee'slicense or grounds for denia of alicense to an applicant
for licensure;

The licensee or applicant for licensure has been found in violation of the code of
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ethics adopted by the board;
(7)  The licensee has obtained or attempted to obtain a license, certificate or renewal
thereof by bribery or fraudulent representation;
(80 Thelicensee knowingly made a false statement in connection with any application
required by this chapter;
(99 The licensee lacks required training or fails to meet the continuing education
requirements set by the board;
(10) The licensee knowingly made a false statement on any form promulgated pursuant
to this chapter; or
(11) Thelicensee has violated any provision of this chapter or the rules promulgated by
the board.
Section 8. That chapter 36-27A be amended by adding thereto aNEW SECTION to read
asfollows:
If the board finds that public health, safety, or welfare requires emergency action, and
incorporates a finding to that effect in its order, emergency suspension of alicense may be
ordered pending final action by the board. The board shall convene a hearing that shall be

promptly instituted and determined and shall take action as provided in 8§ 36-27A-29.



