State of South Dakota

NINETY-SECOND SESSION
LEGISLATIVE ASSEMBLY, 2017

400Y 0310
. SENATE BILL NO. 54

Introduced by: The Committee on Legislative Procedure at the request of the Office of the
Secretary of State

1 FOR AN ACT ENTITLED, An Act to revise certain provisions regarding campaign finance
2 requirements.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That § 12-27-1 be amended to read:

5 12-27-1. Terms used in this chapter mean:

6 (1) "Bdlotguestion,” any referendum, initiative, proposed constitutional amendment, or

7 other measure submitted to voters at any election;

8 (2) "Bdlot question committee,” a person or organization that raises, collects, or

9 disburses contributions for the placement of a ballot question on the ballot or the
10 adoption or defeat of any ballot question. A ballot question committee is not a
11 person; or political committee;-orpetiticatparty that makes a contribution to aballot
12 guestion committee. A ballot question committee is not an ergantzation entity that
13 makes a contribution to a ballot question committee from treasury funds;
14 (3 "Candidate campaign committee," any entity organized by a candidate to receive
15 contributions to and make expenditures for the candidate. Only one candidate
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campaign committee may be organized for each candidate, and only one statewide

candidate campaign committee may be organized for each candidate. Any candidate

may have a legisative and a statewide candidate campaign committee

simultaneously;

"Candidate," any person who seeks nomination for or election to public officeand
foertheptrposeof- thischaptera. A person isdeemed acandidateif the person raises,
collects, or disburses contributions in excess of five-hunered one thousand dollars;
has authorized the solicitation of contributions or the making of expenditures; ef has
been certified as a candidate by a palitical party; has created a candidate campaign
committee for the purpose of obtaining public office—Fhepersorts-atsoteemeda

candidatet-theperson;_or has taken all actions required by state law to qualify for

nomination for or election to public office;
"Clearly identified," the appearance of the name, nickname, a photograph or a
drawing of a candidate or public office holder, or the unambiguous reference to the

identity of a candidate or public office holder;

"Contribution," any gift, advance, distribution, deposit, donated good or service, or
payment of money or any other valuable consideration, or any contract, promise or
agreement to do so; any discount or rebate not available to the general public; any
forgivenessof indebtednessor payment of indebtednessby another person; or the any
use of services or property without full payment fade or that is provided by any
persor; or political committeerorpotitieabparty whose primary businessisto provide
sueh services or property, made for the purpose of influencing:

(@  Thenomination, election, or re-election of any person to public office; or

(b)  The placement of aballot question on the ballot or the adoption or defeat of
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any ballot question-sabmittted.
The term does not include services provided by a person as a volunteer for or on
behalf of any candidate; or political committee, erpotiticaparty, including the free

or discounted use of a person's residence-er-offtee. Nor does the term include the

purchase of any item of value or servicefrom any political committee. The purchase

price of the item may not exceed the fair market value and may not include an intent

to contribute beyond theitem'svalue. A contribution doesnot include administration

and or solicitation of a contribution for apolitical action committee established by
an ergantzattorand entity or its associated expenses, nor the use of an erganization's
entity'sreal or personal property located on its business premises for such purposes.
A contribution doesnot include nominal use of acandidate'sreal or personal property
or nominal use of resources available at a candidate's primary place of business;
"County office," any elected office at a county in this state;

"Donated good or service," agood or service provided at no charge or for less than

fair market value. The term does not include the value of services provided by a

person as a volunteer for or on behaf of any candidate or political committee,

including the free or discounted use of any person's residence or office;

"Entity," any corporation, limited liability company, nonprofit corporation, limited

liahility partnership, limited liability limited partnership, partnership, cooperative,

trust except for a trust account representing or containing only a contributor's

persona funds, a business trust, association, club, labor union, or collective

bargaining organization; any local, state, or national organization to which alabor

organization pays membership or per capita fees, based upon its affiliation or

membership; any trade or professiona association that receives its funds from
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membership dues or service fees, whether organized inside or outside the state; any

other entity of any kind, except a natural person, that is, has been, or could be

recognized by the laws of this state; or any group of persons acting in concert that is

not defined as apolitical committee or political party in this chapter. The term does

not include any candidate, public office holder, or political committee;

(10) "Election," any election for public office; any general, specia, primary, or runoff

election; and or any election on a ballot question;

263(11) "Expressly advocate," any communication whi€h that:

(& Incontext hasno other reasonable meaning than to tirge encourage the el ection
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or defeat of one or more clearly identified candidates, or public office holders,
or the placement of a ballot question on the ballot or the adoption or defeat of
any ballot question bytse-ef using explicit words of advocacy of election or

defeat:

advoeaey such as. vote, re-elect, support, cast your ballot for, reect, and
defeat; or
(b) If taken asawhole and with limited reference to external events, such asthe

proximity to the election, may only be interpreted by a reasonable person as

contai ning advocacy of the election or defeat of one or more clearly identified

candidates; or public office holders, or the placement of a ballot question on

the ballot or the adoption or defeat of any ballot question because:

(i) The electoral portion of the communication is unmistakable,
unambiguous, aned or suggestive of only one meaning; and

(i)  Reasonable minds could not differ asto whether it encourages actions
to elect or defeat one or more clearly identified candidates; or public
office holders, or the placement of aballot question on the ballot or the
adoption or defeat of any ball ot question or encourages someother kind
of action;

tH(12) "Immediate family," a spouse of a candidate or public office holder, or a

person under the age of eighteen years who is claimed by the candidate or public

office holder or that candidate's or public office holder's spouse as a dependent for

federal incometax purposes, or any relativewithin the third degree of kinship of the

candidate or the candidate's spouse, and any spouse of those relatives;

(13) "Independent communication expenditure,” any expenditure, including the payment
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of money or exchange of other valuable consideration or promise, fer—a

eommurteatton made by a person, erganization; entity, or political committeeor
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poptarname-of-abti-or-statute for a communication concerning a candidate or a

ballot question that is not made to, controlled by, coordinated with, requested by, or

made upon consultation with acandidate, political committee, or agent of acandidate

or politica committee. The term does not include administration or solicitation of

any contribution for a political action committee established by an entity and

associ ated expenses, nor the use of an entity'sreal or personal property located onits

business premises for such purposes. The term does not include any communication

by aperson madein theregular course and scope of the person's business or ministry,

or any communication by a person made in the regular course and scope of the

person's business or ministry, or any communication made by a membership

organization solely to a member of the organization and the member's family;

"ltemize," creating a detailed list including any amount spent; the purpose of the

expense; therecipient of the amount spent; any person, entity, or committeeonwhich

the expense was made or to whom the expense was donated; the contributor's name

and mailing address;

13)(15) "Legidativeoffice," the Senate and the House of Representatives of the South

Dakota Legidature;

443(16) "Loan," atransfer of money, property, guarantee, or anything of value in

exchange for an obligation, conditional or not, to repay in whole or part—Fhe
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5)(11)

"National political party," theorganization whichisresponsiblefor theday-to-
day operation of a political party at the nationa level, as determined by the

Federal Election Commission;

(18) "Mailing address," any street or post office box number, city, state, and zip code;

7)(19)
£18)(20)

@

"Person,” anatural person, an individual;

"Political action committee,” aany person or organization that raises, collects

or dishurses contributions to influence the outcome of an election and who is

not a candidate, public office holder, candidate campaign committee, ballot

guestion committee, or a political party. A political action committee is not
any:

Person that who makes a contribution to a political committee or political
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party fremrthat-person'sown-funes; or

Organtzation-Entity that makes a contribution to a ballot question committee
from treasury funds;

"Political committee," any candidate campaign committee, political action
committee, political party or ballot question committee;

"Political party,” any state or county political party qualified to participatein
a primary or general election, including any auxiliary organization of such
political party. An auxiliary organization is any organization designated asan
auxiliary organization in the a political party's bylaws or constitution except
any auxiliary organization that only accepts contributionsto support volunteer
activities of the organization and does not make monetary or -kind

eontributions donated good or service or any independent communication

expenditures to any political committee except a political party;

"Public office," any statewide office, legidative office, or county office;
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(24) "Restricted funds," funds originating with a person or entity and contributed to any

political committee;

(25) "Sourced." to record the origination of any contribution and to account for the

contribution in accordance with generally accepted accounting principles;

23)(26) "Statewide office," the effiees office of Governor, lieutenant governor,
secretary of state, attorney general, stateauditor, statetreasurer, commissioner
of school and public lands, and or public utilities commissioner;

23A)(27) "Treasurer," any person who is designated to be responsible for any required

filing to be made by a committee under this title, or any person who may be

responsiblefor any monetary penalty assessed pursuant to thischapter. If acandidate

is not the treasurer of the candidate campaign committee, the penalty of acandidate

being decertified remains. Notwithstanding any other law, acandidateisjointly and

severaly liable with the treasurer of the candidate campaign committee for any

monetary fine or penalty imposed under this chapter:

(28) "Treasuryfunds,”" fundsof arergantzatiorthat were any entity not raised or collected

from-any-other-sotree for the purpose of influencing a ballot question;
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24)(29) "Volunteer," aany person who provides person's-ownpersonat services free

of-charge without remuneration.

Section 2. That § 12-27-2 be amended to read:
12-27-2. A political committee shall have and continually maintain achair and atreasurer,

which may be the same person as the chair; the candidate, if any; or any other officer. One

person may serve as chair, candidate, and treasurer or any combination thereof. Fhe-ehai+antd

- No political committee may receive or

make contributions or pay expenses while the office of treasurer is vacant. A violation of this
section is a€tass2 Class 1 misdemeanor.

Section 3. That § 12-27-3 be amended to read:

12-27-3. The treasurer for of a political actton committee shall file a statement of
organization with the secretary of state not later than fifteen days after foll owing the date upon
which the committee made contributions, received contributions, or paid expensesin excess of

five-hundred one thousand dollars. Hewever—f-sueh If any activity under this section falls

within thirty days of any statewide election, the statement of organization shall be filed within

forty-eight hours. A Notwithstanding any provision of this section, a candidate shall file a

statement of organization for a candidate campaign committee with the secretary of state not
later than fifteen days after becoming a candidate pursuant to this chapter. The statement of
organization may befiled electronically pursuant to § 12-27-41. A Any political committeethat
regul arly filesacampai gn finance disclosure statement with another state or the Federal Election
Commission or areport of contributions and expenditureswith the Internal Revenue Serviceis
not required to file a statement of organization. A violation of this sectionisa€tass2 Class 1

misdemeanor.
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Section 4. That § 12-27-6 be amended to read:

12-27-6. The statement of organization shall include:

(1)

)

®3)

(4)

©)

The name, street address, pestal mailing address, if different from the street address,

and dayttme tel ephone number of the committee;

The name, street address, pestal mailing address, if different from the street address,

and daytime telephone number of the chair and the treasurer of the committee;
A statement of the type of political committee that has been or is being organized;
In the case of a candidate campaign committee, the eemmtttee name, street address,

antHame-andpostat and mailing address, thecandidate if different from the street

address; and
In the case of a political action committee or ballot question committee, a concise
statement of its purpose and goals, and the full name, street address, and postal-

mailing address, if different from the street address, of the ergantzation entity with

which the committee is connected or affiliated, or if the committee is not connected
or affiliated with any one ergantzation entity, the trade, profession, or primary

interest of the committee.

The statement shall be signed by the candidate and treasurer for a candidate campaign

committee and by the chair and treasurer for other politica committees ef and filed

etectronteatlypurstantto in accordance with 8 12-27-41. A political committee continues to

exist until atermination statement isfiled pursuant to 88 12-27-25 and 12-27-26.

The treasurer of a political committee shall file an updated statement of organization not

later than fifteen days after any change in the information contained on the most recently filed

statement of organization.

Any correspondence regarding any reporting teadtiries deadline, delinquent reperts report,
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administrative penratttes-and penalty, or administrativehearifigs hearing may only be sent to the
treasurer listed on the most current statement of organization on file.

Section 5. That § 12-27-7 be amended to read:

credittothecandidate: If acontributor isaperson or an entity, no candidatefor statewide office

or_the candidate's campaign committee may accept any contribution that in the aggregate
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exceeds four thousand dollars during any calendar year. A candidate campaign committee may

accept contributionsfrom any candidate campaign committee, political action committee, entity,

or political party. Thelimitation on any contribution from apersonin this section doesnot apply

to any contribution by the candidate to-thecandidate'scampargreommittee or the candidate's

immediate family. A violation of this section is a Class 1 misdemeanor.

Section 6. That § 12-27-8 be amended to read:

12-27-8. No If the contributor is a person or entity, no candidate for legislative or county

office or the candidate's campaign committee may accept €ortributions—from—aperson—of

eredit-to-the-eandidate any contribution that in the aggregate exceeds one thousand dollars

during any calendar year. A candidate campai gn committee may only accept contributionsfrom

any candidate campaign committee, entity, political action committee, or politica party.

The limitation on any contribution from a person in this section does not apply to any

contribution by the candidate to—the—candidate’s—campargr—commtttee or the candidate's

immediate family. A violation of this section is a Class 1 misdemeanor.

Section 7. That § 12-27-9 be amended to read:

12-27-9. Neo If the contributor is a person or an entity, no political action committee may

accept any contribution
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that in the aggregate fromastghe sotree exceeds two ten thousand dollars during any calendar
year. A political action committee may ret also accept contributions from a-baHet-euestion

eommittee any candidate campai gn committee, political action committee, or political party. A

violation of this section is a Class 1 misdemeanor.
Section 8. That § 12-27-10 be amended to read:

12-27-10. Ne |f the contributor is a person or an entity, no political party may accept any

contribution frem-a-person-orpotitical-committee-whieh that in the aggregate from-a-sigte

sotree exceedsfiveten thousand dollarsduring any calendar year. A political party may riet also

accept contributions from a-batet-uesttorn—commtttee any candidate campaign committee,

entity, political action committee, or political party. A violation of this section is a Class 1

misdemeanor.
Section 9. That § 12-27-11 be amended to read:

12-27-11. No person, ergantzatton entity, candidate, or political committee;orpetittcat-party

may give or accept a contribution unless the name and restdence mailing address of the

contributor is made known to the rectprentof person, entity, candidate, or political committee

receiving the contribution. In the case of an entity or a political committee, the street address

or post office box, city, and state of the contributor shall be made known to the candidate or

political committee receiving the contribution. Any contribution, money, or other thing of value

received by acandidate; or political committee-orpetitiea-party from an unknown source shall

be donated to a nonprofit charitable ergantzation entity. ; tzatton; telate;

section is a€tass2 Class 1 misdemeanor.
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Section 10. That § 12-27-12 be amended to read:
12-27-12. No person or ergantzatton entity may make a contribution in the name of another
person or ergantzetion entity, make a contribution disguised as a gift, make a contribution in a
fictitious name, make a contribution on behalf of another person or ergantzatten entity, or

knowingly permit another to use that person's or erganizatton's entity's name to make a

contribution. No candidate may knowingly accept acontribution disgui sed asagift. Fhisseetion

eommtsstonregatation: A violation of this section is a€tasst Class 2 misdemeanor.

Section 11. That § 12-27-13 be amended to read:

—Equipment, supplies, and material s purchased with contributionsare property of thepolitica

committee erpotitiea-party; and are not property of the candidate or any other person.
Section 12. That § 12-27-15 be amended to read:

12-27-15. Any printed material or communication made, purchased, paid for, or authorized
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by a candidate; or political committee that disseminates information concerning a candidate,

public office holder, ballot guestion, or political party shall prominently display or clearly speak

thefelewthg statement: "Paid for by (Name name of candidate, political committee, or political

party)."

eoordthated: This section doesnot apply to buttons, balloons, pins, pens, matchbooks, clothing,

or similar small items upon which the inclusion of the statement would be impracticable. A
violation of this section isa Class 1 misdemeanor.
Section 13. That § 12-27-16 be amended to read:

12-27-16. Thefollowing apply to independent communi cation expenditures by personsand

organtzations entities related to communi cations concerning candidates, public office holders,

ballot questions, or political partieswho are not controlled by, coordinated with, requested by,

or made upon consultation with a candidate, political committee, or agent of a candidate or

political committee:

(1) Any person or ergantzation—thattmakes entity making a payment or promise of

payment totaling more than one hundred dollars-er+mere, including an—a-kind

eontribution a donated good or service, for an independent expenditdre

communication that concerns a candidate, public office holder, ballot question, or

political party shall append to or include in each communication a disclaimer that

clearly and eensptedetsty forthrightly:
(@ Identifiesthenameand-addressorwebsiteof the person or ergantzation entity

making the independent communication or expenditure for that
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communication;

(b) Statesthe street or mailing address and website address, if any, of the person

or entity;
(c) Statesthat the communication is antheependentexpendittre-and not madein
consultation ereoerdinatton with any candidate, er-any-atthorized-committee

or-agent-of-the-candidate political party, or political committee; and

te)(d) If the an independent communication expenditure is undertaken by an

organtzationthecommunteation entity not including acandidate, public office

holder, or political party, the following notation must atsoinctude-acltear-and

conspiedotsstatemententitted beincluded: " Top Five Eentribttors-foHowed

by Contributors," including a listing of the names of the five persons making

the largest contributions in aggregate to the erganization entity during the
twelve months preceding that communication.
A violation of this subdivision is a Class 1 misdemeanor;

Any person or ergantzation—thattmakes entity making a payment or promise of

payment of more than one hundred

dollarserteretrrany-catendar-year, i ncluding-arth-kthe-contribation; any donated

good or service, for a communication described in subdivision (1) shall file by

etectrontetransmisston astatement with theseeretary-of-state within forty-eight hours

of the time that the
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for: communication is disseminated, broadcast, or otherwise published:

required by this section shall identify the person or entity making the expenditure,

including the street or mailing address of the person or entity: if an entity, the street

or mailing address and website address, if any; and any expenditures made for

communi cationsdescribed in subdivision (1) during the current calendar year but not

yet reported on aprior statement, the name of each candidate, public office holder,

ballot question, or political party mentioned or identified in each communication, the

amount_spent on each communication, and a description of the content of each

communication. For any entity, the statement shall also include the name and title of

the person filing the report, the name of its chief executive, if any, and the name of

the person who authorized the expenditure on behalf of the entity:;

For an ergantzatton entity whose mgj ority ownership isowned by, controlled by, held
for thebenefit of, or comprised of twenty or fewer persons, partners, owners, trustees,
beneficiaries, participants, members, or shareholders, thestatement shall atse identify
by name and address each person, partner, owner, trustee, beneficiary, participant,
shareholder, or member who owns, controls, or comprisesten percent or more of the
ergentzation entity;

Anrorganization-shat-alsoprovide For an entity, supplemental statements, asdefined
in subdivision {2 (3), for any of its partners, owners, trustees, beneficiaries,
participants, members, or shareholdersidentified pursuant to subdivision (4) whieh

that are owned by, controlled by, held for the benefit of, or comprised of twenty or
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fewer persons, partners, owners, trustees, beneficiaries, participants, members, or
shareholders, until no organization identified in the supplementa statements meets
the ownership test set forth in subdivision (4);

Anindependent communication expenditure made by aperson or entity shall include:

"Thiscommunication isindependently funded and not madein consultation with any

candidate or political committee." If the independent communication expenditureis

undertaken by an entity, not including a candidate, public office holder, or political

committee, the expenditure shall alsoinclude: "Top Five Contributors," followed by

alisting of the names of the five persons making the largest contributions or the

entity during the twelve months preceding the communication; and

For purposes of this section, the term, communication, does not include any:

(@ Newsarticle, editorial endorsement, opinion or commentary writing, or |etter

to the editor printed in a newspaper, magazine, flyer, pamphlet, or other

periodical not owned or controlled by a candidate or political committee;

(b) _Editorial endorsement or opinion aired by a broadcast facility not owned or

controlled by a candidate or political committee;

(¢ Communication by a person made in the regular course and scope of the

person's business or ministry or any communication made by a membership

entity solely to members of the entity and the members families;

(d) Communication that refersto any candidate only as part of the popular name

of ahill or statute; or

() Communication used for the purpose of polling the poll question does not

expressly advocate for or against a candidate, public office holder, ballot

question, or political party.
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Section 14. That § 12-27-17.1 be amended to read:

12-27-17.1. Any political committee, ergantzation; entity, or person;-er-potitica-party-that
makes making a communicatio

independent communication expenditure, shall append to or include in each communication a

disclaimer that:
(1) Identifies the political committee, organtzatton entity, person,—orpetticaparty
making the communication; and
(2) Statestheaddressor website address, if any, of the political committee, ergantzation

entity, person, or political party.

eommunteatton: Any person or entity making a communication under this section hasthe same

reporting requirement as provided under § 12-27-16. Any politica committee making a

communication under this section shall include the communication as an expenditure on the

appropriate form.

A violation of this section is a Class 1 misdemeanor.
Section 15. That § 12-27-18 be amended to read:

12-27-18. Ne-organization Any entity may make a contribution to a candidate committee
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or political party with the same contribution limit prescribed under this chapter for aperson. An

organtzation Any entity may make a contribution to a ballot question committee organized
solely for the purpose of influencing an election on a ballot question and independent

communication expenditures regarding the placement of aballot question on the ballot or the

adoption or defeat of aballot question. Any etganization entity making expenditures, equal to
or exceeding fifty percent of the organization's annual grossincome, for the adoption or defeat
of aballot measure is a ballot question committee. Ar-organization Any entity may create a
political action committee. A violation of this section is a Class 1 misdemeanor.

Section 16. That § 12-27-18.1 be amended to read:

12-27-18.1. A ballot question committee may only accept contributions from a person,
organization; entity, or political action committee, or political party. A violation of thissection
isaClass 1 misdemeanor.

Section 17. That § 12-27-19 be amended to read:

12-27-19. Before making acontribution to aball ot question committee pursuant to § 12-27-

18, an organization shall provide to the ballot question committee the following:
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mailing address of the entity's principal office;

organtzation: Thename and street or mailing address of the person authorizing

the contribution;

(4) Thename and street or mailing address of every owner, director, and officer of the

entity.

Before contributing morethan tenthousand dollarsin the aggregate during any calendar year

to a ballot question committee pursuant to § 12-27-18, an erganization entity shall provide to
the ball ot question committee asworn written statement made by thepresident-andHtreasdrer an

officer, whosetitle shall be disclosed, of the erganizatton entity declaring and affirming, under

the penalty of perjury, the following:

(1) The name and street or mailing address of every person who owns ten percent or
more of the erganization entity, has provided ten percent or more of the
organization's gross receipts, including capital contributions, in the current or
preceding year, or has provided ten percent or more of the funds being contributed
to the ballot question committee; and

(2)  That no part of the contribution was raised or collected by the ergantzation entity for
the purpose of influencing the ballot question.

A ballot question committee shall disclosein its applicable campaign financial disclosure

statement or supplement statement all information received from an-organtzatton any entity
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pursuant to this section. No ballot question committee may accept any contribution from an
organtzatton any entity not preceded or accompanied by the statements required by this section.
Except as provided by § 22-29-1, violation of this section is a Class 1 misdemeanor.

Section 18. That § 12-27-21 be amended to read:
12-27-21. No candidate; or political committee—or—potitiea—party may accept any
contribution from any state, state agency, political subdivision of the state, foreign government,

Indian tribal entity as defined in the Federal Register Vol. 72, No. 55 as of March 22, 2007,

federal agency, or the federal government. Fhis—section—doeestotprohibit—a—candidate—or

§812-28-15t0-12-28-34ectustve: A violation of this section is a Class 1 misdemeanor.

Section 19. That § 12-27-22 be amended to read:

12-27-22. A campaign finance disclosure statement shall be submitted to the secretary of
state by the treasurer of each:

(1) Candidate or candidate campaign committee for any statewide or legislative office;

(2) Petitieat Statewide political action committee;

y Political party,

©)

including any county political party or auxiliary organization;

(4)  Statewide ballot question committee;

©)

—6——Statewide ballot question committee that does not meet the signature requirements
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for placement of the ballot issue on the general election ballot, shall submit a
termination report to the secretary of state by 5:00 p.m. central time on the first

Monday-trFebrdary second Tuesday in January following the year the statement of

organization was submitted to the secretary of state;

(6) Statewide ballot question committee for a ballot issue that was on a ballot shall

submit atermination report to the secretary of state by 5:00 p.m. central time on the

second Tuesday in January following the caendar year during which the ballot

question appeared on the ballot; and

(7) Political party that loses its status as a qualified party shall file a termination

statement on or before 5:00 p.m. central time the second Tuesday in January

following the calendar year during which the qualified party status was | ost.

A campaign finance disclosure statement shall be submitted to the secretary of state by the

treasurer of any committee that filesin accordance with this chapter: pre-primary, pre-general,

year-end, amendment, supplemental, or a termination report.

Any county party or auxiliary organization shall file only thefollowing financial disclosure

reports in accordance with the time frames of this chapter: pre-general, amendments,

supplemental, or a termination report. County parties and auxiliary organizations are exempt

from all other reports.

Fhe Any statement required under thissection shall besigned and submitted by thetreasurer

of the political committee-orpetiticat-party. The statement shall be received by the secretary of

state and submitted by 5:00 p.m. central time on the firstMonday-of February-and-shal-cover
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Pre-primary: fifteen days prior to the primary election for the reporting period

commencing from thedate of thelast report submitted and including the twenty days

prior to the date of the election:

Pre-general: fifteen days prior to the genera €election for the reporting period

commencing from the date of thelast report submitted and including the twenty days

prior to the date of the election:

Amendments: in accordance with § 12-27-27;

Supplemental: in accordance with 8§ 12-27-28;

Y ear-end: first Tuesday in December each year for the reporting period commencing

from the date of the last report submitted and including November twenty-fifth of

each year; and

Termination reports: as applicable, excluding any ballot question committee or any

political party that lost its status as a qualified party.

Pre-primary, pre-general, amendments, supplemental, year-end, and termination reportsshall

cover the contributions and expenditures since any previously submitted statement.

A violation of this section is a Class 1 misdemeanor.
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Section 20. That § 12-27-22.1 be amended to read:

12-27-22.1. No campaign finance disclosure statement isrequired to be submitted tinder-the

—5—A Dby a political committee that regularly submits a campaign finance disclosure
statement with another state or the Federal Election Commission or a report of

contributions and expenditures with the Internal Revenue Service:
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Section 21. That § 12-27-23 be amended to read:

12-27-23. If the treasurer for a ballot question committee does not file a statement of
organi zation pursuant to chapter 2-1, thetreasurer shall file astatement of organization with the
secretary of state not later than fifteen days after the date which the committee made
contributions, received contributions, or paid expensesin excess of five-htndred one thousand
dollars. However, if such activity fallswithinthirty daysof any statewide election, the statement
of organization shall be filed within forty-eight hours. A ballot question committee that
regularly filesacampai gn financedisclosure statement with another state or the Federal Election
Commission or areport of contributions and expenditureswith the Internal Revenue Serviceis
not required to file a statement of organization. A violation of thissectionisa€tass2 Class 1
misdemeanor.

Section 22. That § 12-27-24 be amended to read:

12-27-24. A campaign financedisclosure statement shall includethefeHowingthrformation:

(1) Petitieal The political committee er-pohitrea-party name, street or mailing address,

postal-address; city, state, zip code, daytime-and-eventrg telephone number, and e-
mail address, if any;

(2) Thename, street or mailing address, telephone number, and e-mail address, if any,

of the political committee's treasurer;

(3) Fype The type of campaign statement (pre-primary, pre-general, pest-primary

AeAwHRer; year-end, amendment, supplement, or termination);
3)(4) HaFor any ballot question committee, the ball ot question rtmber name and whether
the committee +s advocates for or against the meastte ballot question;

#4)(5) The balance of cash and cash equivalents on hand at the beginning of the reporting
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period;
£5)(6) The total amount of all contributions received during the reporting period,;

6)(7) Thetotal amount of aH-A-kine-contributtons any donated good or service received

during the reporting period;

A(8) The total of refunds, rebates, interest, or other income not previoudy identified

during the reporting period;

2(10) The statement-shal—state-the cash balance on hand as of the close of the
reporting period;

13)(11) Fhetotalameount-of-contributions Any contribution of one hundred dollarsor

bereported either as an aggregated lump sum or individually. Any individual

contribution of one hundred dollars or less shall be noted on the committee's

books and a running total of each individual's contributions shall be

maintained;

a4(12) The name, residence address, mailing address, city, and state of each person

eontributtig making a contribution of more than one hundred dollars in the
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€18)(16)
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aggregate during thetepertingperiod any calendar year and the amount of the

contribution. Any contribution from any political committee or political party
shall be itemized. Any contribution from a federal political committee or
political committee organized outsidethisthe state shall alsoincludethename
and tternet website address, if any, of the filing office where campaign
financedisclosure statementsareregularly filed for the committee. If aH-of-the

any information required by this subdivision is fiet-er-fite unknown to the

political committee, the political committee erpetitieaparty may not deposit

the contribution;

Any donated good or service contribution shall contain the sasmeinformation

as for any monetary eentributions contribution, and shall also include a

description of the ta-kird donated good or service contribution;

Upon therequest of the treasurer, aany person making ara-kire any donated

good or service contribution shall provide all necessary information to the

treasurer, including the value of the donated good or service contribution;

Any monetary or ta-kifid donated good or service contribution made by the

reportthg a political committee er-potiticaparty to any political committee;

petitieal-party; or nonprofit charitable ergantzatton entity shall be itemized;

A categorical description and theamount of the refunds, rebates, interest, sale
of property, or other receipts not previously identified during the reporting
period;

A categorical description and the amount of funds or donations by any

organtzetion entity to its political committee for establishing and
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administering the political committee and for any solicitation costs of the

political committee;

by-namestreet-address,etty,and-state Any |oan repayment shall be reported in the

same manner as any expenditure;

25)(20) Fheexpenditares Any expenditure made during the reporting period shall be

categorized—Dtsbursements as disbursements to consultants, advertising

agencies, credit card companies, and or similar firms-shah-be, itemized 1to
by expense categories. Any contribution made by the reperting political
committee er-pehitieat-party that is not in exchange for any item of value or

service shall beitemized;

ZH(21) The amount of each any independent communication expenditure;-asdefiried

tathtschapter; from a political committee made during the reporting period,

and listing the name of the candidate, public office holder, or ballot question
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rel ated to theindependent communi cation expenditure and adescription of the

independent communication expenditure;

(22) Any miscellaneous expenditure, described in sufficient detail to be readily

identifiable;

28}(23) Theinformation contained in any statement provided dreer pursuant to § 12-
27-19; and
29(24) A certification that the contents of the statement ts are true and correct signed

by the treasurer of the political committee-er-potiticalparty.

Any political committeethat terminates shall have azero balance at thetime of termination.

A termination statement shall itemize disbursements of money not spent or qgifted in order to

achieve a zero balance. The chair of a political committee that is terminating shall designate

where property or money not spent or obligated will be gifted. If aballot guestion committee

is preparing for termination, the chair of the ballot question committee may designate property

and money not spent or obligated to be disbursed to any nonprofit organization.
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Section 23. That § 12-27-25 be amended to read:

12-27-25. The last campaign finance statement filed shall be a termination statement. Fhe

Section 24. That § 12-27-27 be amended to read:

12-27-27. Any treasurer or other person filing astatement pursuant to this chapter, shall file
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an amended statement within three seven days of discovering any omission, inaccuracy, or other
change necessary to make the statement accurate. A person responsible for filing a statement
pursuant to this chapter, who willfully fails to report a material change or correction, is guilty
of aClass 1 misdemeanor. A person responsiblefor filing a statement pursuant to this chapter,
who willfully failsto file an amendment pursuant to this section is subject to the administrative
penalty in 8§ 12-27-29.1 beginning on the first day following the thirel seventh day after the
candidate, treasurer, or other person is notified of the omission, inaccuracy, or other change
necessary to make the statement accurate.

Section 25. That § 12-27-28 be amended to read:

12-27-28. If any

y political committee required to file a

campaign finance disclosure statement pursuant to this chapter receives a contribution of five
hundred dollars or more within the fourteen daysimmediately prior to an election for which a
campaign finance disclosure statement may be filed, a supplemental statement shall be filed.
The statement shall state the name, street mailing address, city, and state of the contributor and
the amount and date of the contribution, and information contained in any statement provided
under 8§ 12-27-19, if applicable. The statement shall be filed by the treasurer within forty-eight
hours of the receipt of the contribution. A violation of this section is a Class 1 misdemeanor.

Section 26. That § 12-27-29 be amended to read:

12-27-29. The treasurer of a political committee andpetttiealparty shall maintain and
preserve detailed and accurate records of the following:

(1)  Each contribution and ta-kthe-contribution donated good or service received by the

political committee-erpotiticalparty;

(2) Inthe case of aballot question committee, the information required by § 12-27-19
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for any ergantzation entity contribution, including sourced funds;

(3 Eachloan received or made by the political committee-orpetittcatparty,
(4) Eachrefund, rebate, interest, or other income received by the political committee-or
fitiont :
(5)  All receipts, invoices, bills, canceled checks, or other proofs of payment, with an
explanation of each, for each expenditure;
(6) Thenameand addressof any financial institution where an account or depository for
thepolitical committee erpehitieatparty ismaintainedincluding theaccount number.

The treasurer shall maintain and preserve the records for a period of seven years or three
years past the date of filing the termination statement for the el ection for which the contribution
or expenditure was made, whichever is earlier. A violation of this section is a Class 1
misdemeanor.

Section 27. That § 12-27-29.1 be amended to read:

12-27-29.1. In addition to any other penalty or relief provided under this chapter, the
secretary of stateortheethteseommisston, after notice and opportunity for hearing pursuant to
chapter 1-26, may impose an administrative penalty for thefailureto timely file any statement,
amendment, or correction required to befiled by thischapter. The administrative penalty isfifty
dollars per day for each violation not to exceed three thousand dollarsHewever+f-the If any
violationismadeby acounty political party or auxiliary, theadministrative penaty istendollars
per day for each violation not to exceed six hundred dollars. Any administrative penalty
collected pursuant to this section shall be deposited +h into the state general fund and used to

fund the Campaign Finance Ethics Commission.

Section 28. That § 12-27-29.2 be amended to read:

12-27-29.2. Any administrative penalty imposed pursuant to § 12-27-29.1 shall be assessed
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against theviolator by an administrative order of the secretary of state or the Campaign Finance

Ethics Commission. The order shall state the date and facts of each violation addressed under

the penalty assessed and the citations to the provisions of each law alleged to be violated. The
order shall contain a statement that the violator may request a contested case hearing on the
violation and penalty pursuant to chapter 1-26, by filing awritten request with the secretary of
state no later than twenty days after the receipt of the order. The secretary of state shall serve
the order and assessment by certified mail. If not contested within twenty days of receipt of the
order, an administrative order assessing an administrative penalty constitutes a judgment and
may be executed by delivery of atrue and correct copy certified by the secretary of statein the
manner provided for the execution of money judgments provided in chapter 15-18.

If ahearing is requested, the matter shall be scheduled for a hearing before the secretary of
statewithin thirty daysfrom thereceipt of therequest. The secretary of state shall provide notice
of the hearing consistent withthe provisionsof § 1-26-17. A final determination by the secretary
of state may be appealed to the circuit court or Supreme Court as provided in chapter 1-26.

If thetimeto take an appeal haslapsed after thefinal determination by the secretary of state,
the administrative order assessing an administrative penalty constitutes ajudgment and may be
executed by delivery of atrue and correct copy certified by the secretary of state in the manner
provided for the execution of judgmentsin chapter 15-18.

If acommittee incurs the maximum penalty fee, does not submit the delinquent report, and
ajudgment is executed, the secretary of state may terminate that committee. If acommitteeis
terminated, the secretary of state shall mail atermination |etter to the last address on record for
the treasurer.

Section 29. That § 12-27-29.3 be amended to read:

12-27-29.3. No person candidate who islisted on astatement of organization for apetiticat
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candidate campaign committee er-petiticatparty pursuant to 88 12-27-3 and 12-27-6 may be

certified as a candidate for office unless the treasurer of the poetitieal candidate campaign

committee erpetiticat-party for which the person candidate is listed has:

(1)

—<2) Filed al statements, documents, and information required under thistitle; and
(2) Paid all administrative penalties assessed pursuant to 8 12-27-29.1, the Campaign

Finance Ethics Commission, or any other penalty imposed pursuant to this chapter

against the candidate or the treasurer.

Section 30. That § 12-27-33 be amended to read:

12-27-33. No information copied, or otherwise obtained, from any statement, or copy,
reproduction, or publication thereof, filed with the secretary of state, county auditor, or other
person in charge of conducting the election under this chapter may be sold or utilized by any
person for any commercia purposeor for the purpose of soliciting contributions. Any violation
of this section is a€tass2 Class 1 misdemeanor.

Section 31. That § 12-27-35 be amended to read:

12-27-35. The attorney general shall investigate wtotattons and prosecute any violation of

the provisionsof this chapter ane-prosectte-any-viotationthereot relating to alegislative office,

statewide office, statewide ball ot question, or political committee. Inlieu of bringing acriminal

action, the attorney general may elect to fileacivil action. Inacivil action, in addition to other
relief, the court may impose acivil penalty in an amount not to exceed ten thousand dollarsfor
eachviolation. Any civil penalty recovered shall be paid to the state general fund. A civil action

brought by the attorney general shall be commenced in Hughes County, in the county wherethe
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person resides, or in the county where the ergantzatton,—petitical-party; entity or political

committee hasits principal office.

Section 32. That § 12-27-36 be amended to read:

12-27-36. Theattorney general andethteseommtssion may, for the purpose of enforcing the
provisions of this chapter, inspect or examine any political committee erpetiticab-party records
required to be maintained by this chapter. t+s-a-Cltass-Imisdemeanocrforany Any person
having charge, control, or possession of political committee erpohitiea-party recordstonegheet
who neglects or teftse refuses the attorney general er-ethtescommisston reasonabl e access to
any records required to be maintained by this chapter whieh that are necessary to enforce the

provisions of this chapter is guilty of a Class 1 misdemeanor.

Section 33. That § 12-27-39 be amended to read:

12-27-39. The provisions of this chapter apply to each statewide office, legidative office,
statewideball ot question, county officesand ball ot questionsin countieswith popul ation greater
than five ten thousand according to the most recent Federal census, ballot questionsinfirst class
municipalities, and school district officesand ball ot questionsin school districtswith morethan
two thousand average daily membership. Any municipal or school district election covered by
this chapter shall conform to the contribution limits applicable to legidative offices. This
chapter doesnot apply to the unified judicial system, nor doesthischapter apply to any township
or specia purpose district offices or ballot questions or elections for municipal offices.
However, the governing body of any county, township, municipality, school district, or special
purpose district not otherwise covered by this chapter may adopt an ordinance or resolution to
make the provisions of this chapter, with or without amendments, applicable to county,
township, municipal, school district, or specia purpose district elections.

Section 34. That chapter 12-27 be amended by adding a NEW SECTION to read:
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Theduty of the secretary of stateto file any document under this chapter isministerial. Any
filing or refusal to file by the secretary of state of any document under this section does not:

(1) Affect thevaidity or invalidity of the document in whole or in part;

(2) Relatetothe correctnessor incorrectness of information contained in the document;

or

(3 Create a presumption that the document is valid or invalid, or that information

contained in the document is correct or incorrect.

Section 35. That chapter 12-27 be amended by adding a NEW SECTION to read:

If the contributor is a person or entity, no ballot question committee may accept any
contribution that in the aggregate exceeds ten thousand dollars during any calendar year.
Notwithstanding any other law, no person or entity may contribute more than ten thousand
dollars to any ballot question committee. A ballot question committee shall return within ten
days to a contributor any contribution that exceeds the contribution limits provided under
chapter 12-27. A violation of this section is a Class 1 misdemeanor.

Section 36. That chapter 12-27 be amended by adding a NEW SECTION to read:

Any contribution by a person or entity to a political action committee or political party is
deemed restricted funds. Any contribution by a political action committee or political party to
aballot question committee shall be sourced with the sourcing provided to the ballot question
committee at the time the contribution is made to the ballot question committee.

If a political action committee contributes any restricted funds to a ballot question
committee, the restricted funds are counted toward the contribution limitation of the person or
entity to that ballot question committee.

Any independent communication expenditure by a person or an entity is counted as part of

the limitation on that person’s or entity's contributions to any political committee.
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A violation of this section is a Class 1 misdemeanor.

Section 37. That § 12-27-10.2 be repeal ed.

SB 54
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