State of South Dakota

EIGHTY-FIFTH SESSION
LEGISLATIVE ASSEMBLY, 2010

741R0369
SENATE BILL NO. 99

Introduced by: Senators Hansen (Tom), Bradford, Fryslie, Kloucek, Maher, and Merchant
and Representatives Juhnke, Burg, Cronin, Dennert, Fargen, Feickert,
Frerichs, Greenfield, Hoffman, Kirkeby, Kopp, Olson (Betty), Putnam,
Romkema, and Turbiville

1 FOR AN ACT ENTITLED, An Act to revise the distribution of the pesticide registration fee
2 and to establish the weed and pest early detection rapid response fund.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That 8 38-20A-4 be amended to read as follows:

5 38-20A-4. Before any person whose name or brand name appears on a pesticide may
6  distribute, sell, or offer for sale or distribution in this state any pesticide, the person shall file
7 with the secretary of agriculture an application for the registration of the pesticide. Each

8 application shall include the following:

9 (1) Thename and address of the applicant and the name and address of the person whose
10 name will appear on the label, if other than the applicant;
11 (2)  The name of the pesticide;
12 (3)  One complete copy of the labeling accompanying the pesticide and a statement of all
13 claims to be made for it, including directions for use;
14 (4) Ifrequested by the secretary, efficacy, toxicity, residue, and any other data necessary
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to determine if the pesticide will perform its intended function without unreasonable
adverse effects on the environment;

The classification or lack of classification and general use or restricted use of the
pesticide; and

A biennial application fee of three hundred dollars. BeginringJduty-1,2616the
bienmialanlieation feeisfwe-hundredf otars

Each registration is valid for a two-year period and expires on the alternate June thirtieth.

The registration may not be transferred. A fee equal to fifty percent of the application fee shall

be applied to any late renewal.

If a pesticide has not been manufactured or distributed for two years, or is no longer

available for use due to a cancellation or suspension order of the United States Environmental

Protection Agency, it is not subject to registration requirements.

Section 2. That § 38-20A-59 be amended to read as follows:

38-20A-59. The biennial application fee for each pesticide registered in § 38-20A-4 shall

be distributed as follows:

(1)

()

3)

(4)

Q)

Forty dollars shall be deposited in the pesticide regulatory fund created in § 38-21-
o7,

Sixty-seven dollars and fifty cents shall be deposited in the weed and pest fund
created in § 38-22-35;

Forty-two dollars and fifty cents shall be deposited in the public lands weed and pest
fund created in § 38-20A-58;

Thirty dollars shall be deposited within the agricultural experiment station pursuant
to chapter 13-58;

Twenty dollars shall be deposited within the cooperative extension service pursuant
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to chapter 13-54;
(6)  Forty dollars shall be deposited in the pesticide recycling and disposal fund created
in § 38-20A-56; and
(7)  Sixty dollars shall be deposited in the eoerdinatet-nattralresotrees—conservation

fund-ereatedin§-38-7-25-Thissubdivisionisrepeatedonduly-1,2616 weed and pest

early detection rapid response fund created in section 3 of this Act.

The late renewal fee in 8 38-20A-4 shall be divided equally among the weed and pest fund
created in § 38-22-35, the pesticide regulatory fund created in § 38-21-57, and the public lands
weed and pest fund created in 8 38-20A-58.

Section 3. That chapter 38-20A be amended by adding thereto a NEW SECTION to read
as follows:

There is hereby established within the state treasury the weed and pest early detection rapid
response fund. Money in the fund shall be used to implement eradication or containment
strategies for newly introduced weeds or pests or sudden weed or pest outbreaks. Interest
accrued on money in the fund shall be deposited in the fund. Money may enter the fund from
any legal public or private source, including gifts, grants, contracts, legislative appropriations,
fees deposited pursuant to 8§ 38-20A-59, and other funds designated for weed and pest
management. Money in the weed and pest early detection rapid response fund shall be budgeted
and expended in accordance with Title 4 by the South Dakota Weed and Pest Control
Commission for weed and pest control in accordance with this section. At the end of each fiscal
year, any unobligated cash in the weed and pest early detection rapid response fund in excess
of five hundred thousand dollars shall revert to the weed and pest fund created in § 38-22-35.

The expenditure of weed and pest early detection rapid response funds shall be for the

purpose of providing grants to or entering into contracts with weed and pest boards,
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1  governmental agencies, or other agencies or entities the commission considers appropriate to
2 implement the eradication or containment strategies. The grants and contracts may, at the

3 discretion of the commission, be issued or entered into with or without matching funds.



