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To amend title 46, United States Code, to require certain port authorities
to provide preferential berthing to certain vessels, and for other purposes.
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IN THE HOUSE OF REPRESENTATIVES

FEBRUARY 14, 2023

GARAMENDI (for himself, Mr. PANETTA, and Mr. CosTA) introduced the
following bill; which was referred to the Committee on Transportation
and Infrastructure

A BILL

amend title 46, United States Code, to require certain
port authorities to provide preferential berthing to cer-
tain vessels, and for other purposes.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “American Port Access
Privileges Act of 20237,

SEC. 2. PORT PRIVILEGE REQUIREMENTS.

(a) IN GENERAL.—Chapter 503 of title 46, United

States Code, is amended by adding at the end the fol-

lowing:
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“$50309. Preferential berthing

“(a) IN GENERAL.—A covered port authority shall
provide preferential berthing for loading and unloading
vessels that are—

“(1) vessels of the United States or under con-
tract to the Federal Government, including—

“(A) vessels with a coastwise endorsement
under chapter 121; and

“(B) vessels participating in the Maritime
Security Program or the Emergency Prepared-
ness Program under chapter 531, the Cable Se-
curity Fleet under chapter 532, the Tanker Se-
curity Fleet under chapter 534, or the National
Defense Reserve Fleet under section 57100;
“(2) vessels calling at more than 1 port in the

United States (including any territory or possession

of the United States) before calling on a foreign

port; and

“(3) vessels that the ocean common carrier has
certified in writing to the covered port authority or
marine terminal operator in the United States (in-
cluding any territory or possession of the United

States) has cargo bookings of U.S. exports that

are—
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“(A) estimated to weigh not less than 51
percent of such vessel’s total carrying capacity
by tonnage before calling on a foreign port; or

“(B) equivalent to 51 percent of such ves-
sel’s total carrying capacity of 20-foot equiva-
lent units before calling on a foreign port.

“(b) REQUIREMENT.—The owner, operator, or agent
of a vessel to be provided preference pursuant to para-
oraphs (2) and (3) of subsection (a) shall inform the re-
spective covered port authority or marine terminal oper-
ator, as applicable, in writing not less than 7 days before
the date on which the vessel calls on the port expected

to provide such preference.

“(¢) FILING CERTIFICATIONS.—Ocean common car-
riers shall file with the Federal Maritime Commission any
certifications under subsection (a) to a covered port au-
thority or marine terminal operators not less frequently
than each calendar year.
“(d) AuToorITY To COLLECT DATA.—
“(1) IN GENERAL.—Each covered port author-
ity or marine terminal operator, as applicable, shall
submit to the Director of the Bureau of Transpor-

tation Statistics such data as the Director deter-

mines to be necessary for the implementation of this
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subsection, subject to subchapter III of chapter 35
of title 44.

“(2) PUBLICATION.—Not less frequently than
once each fiscal year, the Director shall publish sta-
tistics relating to the vessels provided preference
pursuant to paragraphs (2) and (3) of subsection
(a), including—

“(A) the total number of vessels by reg-
istry, class, and type; and

“(B) the average percentage of cargo book-
ings of U.S. exports reported (by the ocean
common carrier) pursuant to paragraph (3) of
subsection (a) identified by the—

“(1) average percentage of all such
vessels’ total carrying capacity by tonnage;
and

“(i1) the average percentage of all
such vessels’ total carrying capacity of 20-
foot equivalent units.

“(e) RuLes oF CONSTRUCTION.—Nothing in this
section shall be construed to—

“(1) preclude a port authority, marine terminal
operator, or vessel from following a direction by the
Coast Guard or from the Vessel Traffic Service

maintained under subchapter I of chapter 700; or
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“(2) require a port authority, marine terminal
operator, or the operator of a vessel to take any ac-
tion prohibited or otherwise in conflict with a bona
fide collective bargaining agreement in effect before
the date of enactment of this section.

“(f) DEFINITIONS.—In this section:

“(1) COVERED PORT AUTHORITY.—The term
‘covered port authority’ means a port authority that
receives funding after the date of enactment of this

section under:

“(A) the port infrastructure development
program under section 54301(a); or
“(B) the maritime transportation system
emergency relief program under section 50308.
“(2) MARINE TERMINAL OPERATOR.—The term
. . : y : .
marine terminal operator’ has the meaning given
such term in section 40102.
“(3) OCEAN COMMON CARRIER.—The term
‘ocean common carrier’ has the meaning given such
term in section 40102.”.

(b) DEFINING PREFERENTIAL BERTHING.—Not

later than 90 days after the date of enactment of this Act,
the Secretary of Transportation shall issue such regula-

tions as are necessary to carry out section 50309 of title
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6
46, United States Code (as added by this Act), and define

“preferential berthing” for the purposes of such section.
(¢) CLERICAL AMENDMENT.—The analysis for chap-
ter 503 of title 46, United States Code, is amended by

adding at the end the following:

“50309. Preferential berthing.”.
SEC. 3. TECHNICAL AND CONFORMING AMENDMENTS.

(a) CHAPTER ANALYSIS.—The analysis for chapter
503 of title 46, United States Code, is amended in the
item relating to section 50308 by striking “Port develop-
ment; maritime transportation system emergency relief
program’ and inserting ‘‘Maritime transportation system
emergency relief program”’.

(b) VESSEL OPERATIONS REVOLVING FUND.—Sec-
tion 50301 (b) of title 46, United States Code, is amended
by striking “(50 App. U.S.C. 1291(a), (¢), 1293(c¢),
1294)” and inserting “(50 U.S.C. 4701(a), (¢), 4703(¢),
4704)”.

(¢) MARITIME TRANSPORTATION SYSTEM KEMER-
GENCY RELIEF PROGRAM.—Section 50308(a)(2)(B) of
title 46, United States Code, is amended—

(1) in subsection (a)(2)(B) by striking “Federal

Emergency Management Administration” and in-

serting “‘Federal Emergency Management Agency’’;

and
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(2) in subsection (j)(4)(C) by striking “Federal
Emergency Management Administration” and in-
serting “‘Federal Emergency Management Agency”.
(d) MERCHIANT MARINE.—The analysis for subtitle
V of title 46, United States Code, is amended in the item
relating to chapter 556 by striking “SHORT SEA
TRANSPORTATION” and inserting “MARINE

HIGHWAYS”.
(¢) PROHIBITION ON ENTRY AND OPERATION.—Sec-
tion 70022(b)(1) of title 46, United States Code, is
amended by striking “Federal Register” and inserting

“the Federal Register”.

(f) DEFINITIONS.—Section 70101(2) of title 46,
United States Code, is amended by striking “section 227
of the Homeland Security Act of 2002 (6 U.S.C. 148)”
and inserting “section 659(a) of title 6.

() PorT, HARBOR, AND COASTAL FACILITY SECU-
RITY.—Section 70116(b) of title 46, United States Code,
18 amended—

(1) in paragraph (1) by striking ‘terrorism
cyber” and inserting “‘terrorism, cyber’’; and
(2) in paragraph (2) by inserting a comma

after “acts of terrorism’’.
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(h) ENFORCEMENT BY STATE AND LOCAL OFFI-

Section 70118(a) of title 46, United States Code,

1s amended—

(1) by striking “‘section 1 of title II of the Act
of June 15, 1917 (chapter 30; 50 U.S.C. 191)” and
inserting “‘section 70051”; and

(2) by striking “‘section 7(b) of the Ports and
Waterways Safety Act (33 U.S.C. 1226(b))” and in-
serting “‘section 70116(b)".

(1) CHAPTER 701 DEFINITIONS.—Section 70131(2)

of title 46, United States Code, is amended—

(1) by striking “section 1 of title II of the Act
of June 15, 1917 (50 U.S.C. 191)” and inserting
“section 700517; and

(2) by striking “‘section 7(b) of the Ports and
Waterways Safety Act (33 U.S.C. 1226(b))” and in-

serting “‘section 70116(b)"".
O

*HR 1013 IH




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2023-03-09T05:34:06-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




