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To protect U.S. food security, give the Committee on Foreign Investment

Mr.

To

1
2

in the United States greater jurisdiction over land purchases, to impose
special guards against foreign adversary purchases of land in the United
States near sensitive sites, to expand the definition of sensitive sites,
and for other purposes.

IN THE HOUSE OF REPRESENTATIVES

JuLy 12, 2023

JALLAGHER (for himself, Mr. THOMPSON of California, Mr. NEWHOUSE,
Mr. GARAMENDI, Mr. JOHNSON of South Dakota, Mr. Casg, Ms.
STEFANIK, Mr. Costa, Mr. Lucas, Mr. PANETTA, Mr. WITTMAN, Mr.
Crow, Mr. FEENSTRA, Mr. CARBAJAL, Mr. BANKS, Mrs. PELTOLA, and
Mrs. HINSON) introduced the following bill; which was referred to the
Committee on Financial Services, and in addition to the Committees on
Foreign Affairs, and Energy and Commerce, for a period to be subse-
quently determined by the Speaker, in each case for consideration of such
provisions as fall within the jurisdiction of the committee concerned

A BILL

protect U.S. food security, give the Committee on Foreign
Investment in the United States greater jurisdiction over
land purchases, to impose special guards against foreign
adversary purchases of land in the United States near
sensitive sites, to expand the definition of sensitive sites,

and for other purposes.

Be it enacted by the Senate and House of Representa-

tives of the United States of America in Congress assembled,
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SECTION 1. SHORT TITLE.

This Act may be cited as the “Protecting U.S. Farm-
land and Sensitive Sites From Foreign Adversaries Act”.
SEC. 2. ADDITIONAL DEFINITIONS.

Section 721(a) of the Defense Production Act of
1950 (50 U.S.C. 4565(a)) is amended by adding at the
end the following:

“(14) ELEVATED RISK REAL ESTATE TRANS-

ACTION.—The term ‘elevated risk real estate trans-

action’” means a real estate transaction described

under paragraph (4)(B)(ii), in which
“(A) the transaction is a purchase or lease
by, or a concession to, a foreign adversary enti-
ty; and
“(B) the real estate—

“(1) 1s located within, or function as a
part of, an air or maritime port;

“(11) 1s in close proximity to a sen-
sitive site;

“(i11) could reasonably provide the for-
eign adversary entity the ability to collect
intelligence on activities being conducted at
a sensitive site; or

“(iv) could otherwise expose national

security activities at a sensitive site.
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3
“(15) FOREIGN ADVERSARY.—The term ‘for-
eign adversary’ means—

“(A) the People’s Republic of China, in-
cluding all Special Administrative Regions;

“(B) the Republic of Cuba;

“(C) the Islamic Republic of Iran;

“(D) the Democratic People’s Republie of
Korea;

“(E) the Russian Federation; and

“(F) the Bolivarian Republic of Venezuela
during any period of time in which Nicholas
Maduro 1s President of the Republic.

“(16) FOREIGN ADVERSARY ENTITY.—The
term ‘foreign adversary entity’ means—

“(A) a foreign adversary;

“(B) a foreign person subject to the juris-
diction of, or organized under the laws of, a for-
eign adversary; and

“(C) a foreign person owned, directed, or
controlled by an entity described in subpara-
oraph (A) or (B).

“(17) SENSITIVE SITE.—The term ‘sensitive
site” means—

“(A) military installations;

*HR 4577 IH
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“(B) a military training route, as defined
in section 183a(h) of title 10, Umnited States
Code;

“(C) airspace designated as special use air-
space under part 73 of title 14, Code of Federal
Regulations (or a successor regulation) and
managed by the Department of Defense;

“(D) a controlled firing area, as defined in
section 1.1 of title 14, Code of Federal Regula-
tions (or a successor regulation) under the ju-
risdiction of the Secretary of Defense;

“(E) a military operations area, as defined
in section 1.1 of title 14, Code of Federal Regu-
lations (or a successor regulation);

“(F) facilities openly owned or operated by
the U.S. intelligence community;

“(G) federally-funded research develop-
ment centers;

“(H) university-affiliated research centers
of the Department of Defense;

“(I) science and technology reinvention
laboratories, as designated by the Secretary of
Defense under section 4121 of title 10, United

States Code;
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“(J) airports, as listed on the website of
the Federal Aviation Administration;

“(K) maritime ports, as determined by the
Secretary of Transportation;

“(Li) any electronic or telecommunications
facility used to process, store, or transmit infor-
mation (including fiber optic nodes, data cen-
ters, cloud computing facilities, satellite eround
stations, and wireless transmission equipment)
if—

“(1) the facility is part of a backbone
or core network that serves a significant
portion of the United States telecommuni-
cations network;

“(i1) the facility is located in close
proximity to another sensitive site;

“(i11) the facility is a submarine cable
landing station (as defined in section
60401(a) of the Infrastructure Investment
and Jobs Act (47 U.S.C. 1741(a)));

“(iv) the facility is used to process or
store a large volume of sensitive informa-
tion (such as classified or encrypted com-

munications) or other data critical to na-

*HR 4577 IH
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tional security, public safety, or economic
security; or
“(v) the Chairman of the Federal
Communications Commission determines
the facility to be ecritical communications
infrastructure;
“(M) electric powerplants, as determined
by the Secretary of Homeland Security; and
“(N) any other site, as determined by the
Secretary of Defense or the Secretary of Home-
land Security.”.
SEC. 3. PROTECTING U.S. FOOD SECURITY.
(a) AUTHORIZING THE COMMITTEE ON FOREIGN IN-
VESTMENT IN THE UNITED STATES TO CONSIDER FOOD

SECURITY IN REVIEWS OF COVERED TRANSACTIONS.

Section 721(f) of the Defense Production Act of 1950 (50
U.S.C. 4565(f)) 1s amended—
(1) in paragraph (10), by striking “and” at the
end;
(2) by redesignating paragraph (11) as para-
oraph (12); and
(3) by inserting after paragraph (10) the fol-
lowing:
“(11) the current and long-term projection of

the requirements for sources of food, water, and

*HR 4577 IH
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other agricultural products in the United States in

the ageregate, as well as locally and regionally, and

the effects a covered transaction may have on

United States food security, including through for-

eign adversary acquisition of biotechnology related to

agriculture; and”.

(b) EXPANDING THE JURISDICTION OF THE COM-

MITTEE ON

STATES OVER REAL ESTATE TRANSACTIONS.

FOREIGN INVESTMENT IN THE UNITED

Section

721(a)(4) of the Defense Production Act of 1950 (50

U.S.C. 4565(a)(4)) 1s amended—

(1) in subparagraph (B)(ii)—

*HR 4577 IH

(A) 1 subeclause (I1)—

(1) by striking “(II)(aa) is” and in-
serting the following: “(II) with respect to
a purchase or lease by, or a concession to,
a person who is not a foreign adversary en-

tity:

“(aa) 18”; and
(i) by adjusting the margin of item
(bb) accordingly; and
(iii) in 1item (bb)(CC), by striking *;
and” and inserting a period; and

(B) by striking subclause (IIT); and
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(2) in subparagraph (C), by adding at the end

the following:

(¢)

“(i11) LIMITATION ON COMMITTEE AU-
THORITY.—The Committee may not, by
regulation or otherwise, specify additional
criteria that must be met for a transaction
to  be deseribed under subparagraph
(B)(@1).”.

MANDATORY DECLARATIONS.—Section

721(b)(1)(C)(v)(IV) of the Defense Production Act of
1950 (50 U.S.C. 4565(b)(1)(C)(v)(IV)) is amended by

adding at the end the following:

*HR 4577 IH

“(hh) REQUIRED DECLARA-
TIONS FOR ELEVATED RISK REAL
ESTATE TRANSACTION.—Not-
withstanding item (dd), the par-
ties to an elevated risk real estate
transaction shall submit a dec-
laration described in subclause
(I) with respect to the trans-

action.”.
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SEC. 4. PRESUMPTION OF UNRESOLVABILITY OF ELE-

VATED RISK REAL ESTATE TRANSACTIONS.

(a) PRESUMPTION AT THE REVIEW STAGE.—Section

721(b)(2)(B) of the Defense Production Act of 1950 (50

U.S.C. 4565(b)(2)(B)) 1s amended—

(1) in clause (i), by striking “or” at the end;

(2) in clause (ii), by striking the period at the

end and inserting ‘‘; or”’; and

(3) by adding at the end the following:

*HR 4577 IH

“(i1) a covered transaction is an ele-

vated risk real estate transaction, unless

the Committee—

“(I) determines, by clear and
convineing evidence, that the covered
transaction 1s not a risk to national
security; and

“(IT) submits a notification to
the Committees on Agriculture and
Financial Services of the House of
Representatives, the Select Committee
on the Strategic Competition Between
the United States and the Chinese
Communist Party of the House of
Representatives, and the Committees
on Agriculture and Banking, IHousing,

and Urban Affairs of the Senate con-
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taining such determination and the

reasons therefore.”.

(b) PRESUMPTION AT THE INVESTIGATION STAGE.—

Section 721(1)(3) of the Defense Production Act of 1950

(50 U.S.C. 4565(1)(3)) 1s amended by adding at the end

the following:

“(E) APPLICATION TO ELEVATED RISK

REAL ESTATE TRANSACTION.—Notwithstanding

subparagraph (A), an elevated risk real estate

transaction shall be presumed to present a risk

to national security that cannot be resolved

through any agreement or condition, unless the

Committee

*HR 4577 IH

“(1) determines, by clear and con-
vineing evidence, that the risk to national
security of the transaction can be resolved
in a manner other than by suspending or
prohibiting the transaction; and

“(11) submits a notification to the
Committees on Agriculture and Financial
Services of the House of Representatives,
the Select Committee on the Strategic
Competition Between the United States
and the Chinese Communist Party of the

House of Representatives, and the Com-
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1 mittees on Agriculture and Banking, IHous-
2 ing, and Urban Affairs of the Senate con-
3 taining such determination and the reasons
4 therefore.”.

5 SEC. 5. AGRICULTURE REPRESENTATIVE.

6 Section 721(k)(2) of the Defense Production Act of
7 1950 (50 U.S.C. 4565(k)(2)) i1s amended—

8 (1) by redesignating subparagraphs (I), (I),
9 and (J) as subparagraphs (I), (J), and (K), respec-

10 tively; and

11 (2) by inserting after subparagraph (G) the fol-
12 lowing:

13 “(H) The Secretary of Agriculture, on all
14 transactions related to the purchase of agri-
15 culture land, agriculture biotechnology, and any
16 other transaction related to the agriculture in-
17 dustry in the United States, as determined by
18 the Secretary of Agriculture.”.

19 SEC. 6. RULEMAKING.

20 Not later than the end of the 120-day period begin-
21 ning on the date of enactment of this Act, the Committee
22 on FKoreign Investment in the United States shall issue

23 rules to carry out the amendments made by this Act.

O

*HR 4577 IH




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2023-08-08T08:42:44-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




