AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

116TH CONGRESS
59 H, R, 8883

To modify certain requirements with respect to nonimmigrants admitted under
subparagraph (F), (J), or (M) of section 101(a)(15) of the Immigration
and Nationality Act, and for other purposes.

IN THE HOUSE OF REPRESENTATIVES

DECEMBER 7, 2020
Mr. NORMAN introduced the following bill; which was referred to the
Committee on the Judiciary

A BILL

To modify certain requirements with respect to non-
immigrants admitted under subparagraph (F), (J), or
(M) of section 101(a)(15) of the Immigration and Na-
tionality Act, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tiwes of the United States of America in Congress assembled,

3 SECTION 1. SHORT TITLE.

4 This Act may be cited as—

5 (1) the “Reporting Exogenous Participation
6 Among Incoming Researchers in Academia Act”; or
7 (2) the “REPAIR Academia Act”.
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SEC. 2. REPORTING EXCHANGE VISITOR CHANGE IN FIELD

OF STUDY.

With respect to a principal nonimmigrant exchange
visitor admitted into the United States in the J-1 classi-
fication under section 101(a)(15)(J) of the Immigration
and Nationality Act (8 U.S.C. 1101(a)(15)(J)) in order
to study, the Secretary of State shall take such action as
may be necessary to ensure that the applicable program
sponsor is required to use the Student and Exchange Vis-
itor Information System to report any change to the non-
immigrant’s primary field of study. In carrying out this
section, the Secretary of State shall take into account the
record keeping and reporting requirements of the Sec-
retary of Homeland Security with regard to non-
immigrants admitted into the United States in the F-1
and M-1 classifications under subparagraphs (F) and (M)
of section 101(a)(15) of such Act (8 U.S.C. 1101(a)(15)).
SEC. 3. REPORTING CERTAIN RESEARCH PROGRAM PAR-

TICIPATION.

(a) IN GENERAL.—With respect to a principal non-
immigrant admitted into the United States in the J-1
classification under section 101(a)(15)(J) of the Immigra-
tion and Nationality Act (8 U.S.C. 1101(a)(15)(J)), in the
-1 classification under section 101(a)(15)(F) of such
Act, or in the M-1 -classification wunder section
101(a)(15)(M) of such Act, the Secretary of State and the

*HR 8883 IH



O o0 N N W BB W

[\© TN NG TN N T NG I NS I NS B N e T e e T e T e e T
[ B NG U N S = = N R - BN B e ) W ) B ~S O I NO S e

3

Secretary of HHomeland Security shall take such action as
may be necessary to ensure that the applicable program
sponsor or academic or nonacademic institution is re-
quired to use the Student and Exchange Visitor Informa-
tion System to report when the nonimmigrant is partici-
pating in a research program funded in whole or in part
through a grant, contract, or other similar form of support
provided by the Federal Government, as well as program

identification information.

(b) NOTIFICATIONS.—

(1) SECRETARY.—In the case of a non-
immigrant described in subsection (a), the Secretary
of Homeland Security shall notify the appropriate
program manager at an Executive agency (as de-
fined in section 105 of title 5, United States Code)
if and when the Secretary obtains information that
the nonimmigrant is participating in a research pro-
oram funded in whole or in part through a grant,
contract, or other similar form of support provided
by such agency prior to the commencement of that
nonimmigrant’s participation and not later than 21
days after authorizing such participation.

(2) SPONSOR OR INSTITUTION.—In the case of
a nonimmigrant described in subsection (a), the ap-

plicable program sponsor or academic or nonaca-
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4
demic institution shall notify the appropriate pro-
oram manager at an Executive agency (as defined in
section 105 of title 5, United States Code) if and
when the sponsor or institution obtains information
that the nonimmigrant is participating in a research
program funded in whole or in part through a grant,
contract, or other similar form of support provided
by such agency prior to the commencement of that
nonimmigrant’s participation and not later than 21

days after authorizing such participation.

SEC. 4. REVIEW AND REVOCATION OF CERTAIN NON-

IMMIGRANT VISAS.

(a) IN GENERAL.—The Secretary of Homeland Secu-

rity shall have the authority to review and revoke a non-
immigrant visa granted under subparagraph (F), (J), or
(M) of section 101(a)(15) of the Immigration and Nation-
ality Act (8 U.S.C. 1101(a)(15)) if, in consultation with

the Attorney General, the Secretary finds that—

(1) the visa holder has misrepresented his or
her intention to pursue a certain program or field of
study;

(2) following a change to the nonimmigrant’s
primary field of study as deseribed under section 2,
that the new primary field of study would have trig-

ogered a higher level of serutiny during the visa ap-
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plication process, and that the visa holder poses a
risk to the homeland security of the United States,
the national security of the United States, or re-
search integrity at their applicable program sponsor
or institution; or

(3) the visa holder’s enrollment in a research
program funded in whole or in part through a grant,
contract, or other similar form of support provided
by the Federal Government poses a risk to the
homeland security of the United States, the national
security of the United States, or research integrity
at their applicable program sponsor or institution.

(b) NoTICE.—Thirty days before the commencement

of a review under subsection (a), the Secretary of Home-
land Security shall provide the applicable program sponsor
or institution with a notice containing the specific basis
of the forthcoming review. During this 30-day period, the
program sponsor or institution may take corrective action
to alleviate any concerns raised by the Secretary. At the
conclusion of the 30-day period, the Secretary shall deter-
mine whether the program sponsor or institution has satis-
factorily addressed the concerns or a review remains nec-

essary.

(¢) ADMINISTRATIVE AND JUDICIAL REVIEW.—
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(1) IN GENERAL.—There shall be no adminis-
trative or judicial review of a determination to re-
voke a visa under this section except in accordance

with this subsection.
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(2) ADMINISTRATIVE REVIEW.—

(A) SINGLE LEVEL OF ADMINISTRATIVE
APPELLATE REVIEW.—The Secretary of Home-
land Security shall establish an appellate au-
thority to provide for a single level of adminis-
trative appellate review of such a determination.

(B) STANDARD FOR REVIEW.—Such ad-
ministrative appellate review shall be based
solely upon the administrative record estab-
lished at the time of the determination and
upon such additional or newly discovered evi-
dence as may not have been available at the
time of the determination.

(3) JUDICIAL REVIEW.—

(A) LIMITATION TO REVIEW OF RE-
MOVAL.—There shall be judicial review of a de-
termination to revoke a visa under this section
only in the judicial review of an order of re-
moval under section 242 of the Immigration

and Nationality Act (8 U.S.C. 1252).

*HR 8883 IH
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(B) STANDARD FOR JUDICIAL REVIEW.—
Such judicial review shall be based solely upon
the administrative record established at the
time of the review by the appellate authority
and the findings of fact and determinations
contained 1n such record shall be conclusive un-
less the applicant can establish abuse of discre-
tion or that the findings are directly contrary to
clear and convincing facts contained in the
record considered as a whole.

SEC. 5. ANNUAL REPORT.

(a) IN GENERAL.—The Secretary of Homeland Secu-
rity shall require the Academic Institutions Subcommittee
of the Homeland Security Advisory Council of the Depart-
ment of Homeland Security to provide an annual report
to the Committee on the Judiciary, the Committee on
Homeland Security, and the Committee on Foreign Af-
fairs of the House of Representatives, and the Committee
on the Judiciary, the Committee on Homeland Security
and Governmental Affairs, and the Committee on Foreign
Relations of the Senate, on—

(1) the implementation and execution of any
visa reviews and revocations undertaken under sec-

tion 4;

*HR 8883 IH
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(2) the number of alien students enrolled at
academic or nonacademic institutions in the United
States, disageregated by—

(A) program of study;
(B) previous and current nationality; and
(C) participation in a research program

(which may or may not be classified) funded in

whole or in part through a grant, contract, or

other similar form of support provided by the

Federal Government, differentiated by agency,

sub-agency, and program; and

(3) the number of alien students who have
changed their field of study, including their original
and subsequent field of study, disageregated by the
information described in subparagraphs (A), (B),
and (C) of paragraph (2).

(b) APPENDIX.—Each report under subsection (a)
shall include an appendix containing any feedback pro-
vided on a voluntary basis by any program sponsor or in-
stitution affected by a visa review or revocation under-

taken under section 4.

*HR 8883 IH




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2020-12-20T01:00:06-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




