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REVISIONS TO PROPERTY TAX

2014 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Deidre M. Henderson
House Sponsor: Daniel McCay

LONG TITLE
General Description:

This bill addresses procedures and requirements related to imposing property taxes.
Highlighted Provisions:

This bill:

» defines terms;

» addresses the procedures and requirements for imposing a property tax levy that
exceeds the certified tax rate;

» amends the timing for a public hearing held for the purpose of considering the
imposition of a judgment levy;

» addresses the content of certain tax notices; and

» makes technical and conforming changes.
Money Appropriated in this Bill:

None
Other Special Clauses:

This bill provides an effective date.

This bill provides revisor instructions.
Utah Code Sections Affected:
AMENDS:

59-2-918.5, as last amended by Laws of Utah 2009, Chapter 204

59-2-919, as last amended by Laws of Utah 2010, Chapter 90

59-2-919.1, as last amended by Laws of Utah 2010, Chapter 131

631-2-259, as last amended by Laws of Utah 2012, Chapter 102
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Utah Code Sections Affected by Revisor Instructions:
59-2-919, as last amended by Laws of Utah 2010, Chapter 90
59-2-919.1, as last amended by Laws of Utah 2010, Chapter 131

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 59-2-918.5 is amended to read:

59-2-918.5. Hearings on judgment levies -- Advertisement.

(1) A taxing entity may not impose a judgment levy unless it first advertises its
intention to do so and holds a public hearing in accordance with the requirements of this
section.

(2) (a) The advertisement required by this section may be combined with the
advertisement described in Section 59-2-919.

(b) The advertisement shall be at least 1/8 of a page in size and shall meet the type,
placement, and frequency requirements established under Section 59-2-919.

(c) (1) For taxing entities operating under a July 1 through June 30 fiscal year the public
hearing shall be held at the same time as the hearing at which the annual budget is adopted.

(i1) For taxing entities operating under a January 1 through December 31 fiscal year:

(A) for [ehgt ] an eligible

judgment issued on or after March 1 but on or before September 15, the public hearing shall be

held at the same time as the hearing at which the annual budget is adopted; [and] or

(B) for [ehgiblejudgmentstssued-fromrDecembert6-through-May31] an eligible

judgment issued on or after September 16 but on or before the last day of February, the public

hearing shall be held at the same time as the hearing at which property tax levies are set.

(3) The advertisement shall specify the date, time, and location of the public hearing at
which the levy will be considered and shall set forth the total amount of the eligible judgment
and the tax impact on an average residential and business property located within the taxing
entity.

(4) If a final decision regarding the judgment levy is not made at the public hearing, the
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taxing entity shall announce at the public hearing the scheduled time and place for
consideration and adoption of the judgment levy.

(5) The date, time, and place of public hearings required by Subsections (2)(c)(i) and
(2)(c)(i1)(B) shall be included on the notice mailed to property owners pursuant to Section
59-2-919.1.

Section 2. Section 5§9-2-919 is amended to read:

59-2-919. Notice and public hearing requirements for certain tax increases --
Exceptions.

(1) Asused in this section:

(a) "Ad valorem tax revenue" means ad valorem property tax revenue not including
revenue from new growth as defined in Section 59-2-924.

(b) "Additional ad valorem tax revenue" means ad valorem property tax revenue

generated by the portion of the tax rate that exceeds the taxing entity's certified tax rate.

[()] (c) "Calendar year taxing entity" means a taxing entity that operates under a fiscal
year that begins on January 1 and ends on December 31.

(d) "County executive calendar year taxing entity" means a calendar year taxing entity

that operates under the county executive-council form of government described in Section

17-52-504.

(e) "Current calendar year" means the calendar year immediately preceding the

calendar vear for which a calendar year taxing entity seeks to levy a tax rate that exceeds the

calendar year taxing entity's certified tax rate.

[te)] (f) "Fiscal year taxing entity" means a taxing entity that operates under a fiscal
year that begins on July 1 and ends on June 30.

(2) A taxing entity may not levy a tax rate that exceeds the taxing entity's certified tax
rate unless the taxing entity meets:

[ta)—totheextent required by thissectrom, meetsthe:|

[ . .  thi tom-and]

(i blicthears : i comand]
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86

87 (a) the requirements of this section that apply to the taxing entity; and

88 (b) all other requirements as may be required by law.

89 (3) (a) [Exeept] Subject to Subsection (3)(b) and except as provided in Subsection (5),

90 acalendar year taxing entity may levy a tax rate that exceeds the calendar year taxing entity's

91 certified tax rate if the calendar year taxing entity:

9 e y o ine]

93 (1) 14 or more days before the date of the regular general election or municipal general

94  election held in the current calendar vear, states at a public meeting:

95 (A) that the calendar year taxing entity intends to levy a tax rate that exceeds the

96  calendar year taxing entity's certified tax rate;

97 (B) the dollar amount of and purpose for additional ad valorem tax revenue that would

98  be generated by the proposed increase in the certified tax rate; and

99 (C) the approximate percentage increase in ad valorem tax revenue for the taxing entity

100  based on the proposed increase described in Subsection (3)(a)(1)(B);

101 (11) provides notice for the public meeting described in Subsection (3)(a)(i) in

102  accordance with Title 52, Chapter 4, Open and Public Meetings Act, including providing a

103  separate item on the meeting agenda that notifies the public that the calendar year taxing entity

104 intends to make the statement described in Subsection (3)(a)(1);

105 (ii1) meets the advertisement requirements of Subsections (6) and (7) before the
106  calendar year taxing entity conducts the public hearing [at-which-thecalendar-yeartaxing
107 1 1 -and| required by Subsection (3)(a)(v);

108 [ recatendar-yeartaxingentity teviesataxrate-thate

109

110

111

112 [()] (iv) provides [a] notice by mail:

113 [(Aa)onornoecarher-thanH-daysbefore
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(A) seven or more days before the regular general election or municipal general

election held in the current calendar year; and

(B) as provided in Subsection (3)(c); and
[tM] (v) conducts a public hearing that is held:
(A) in accordance with Subsections (8) and (9)[:]; and

(B) in conjunction with the public hearing required by Section 17-36-13 or 17B-1-610.

(b) (1) For a county executive calendar year taxing entity, the statement described in

Subsection (3)(a)(1) shall be made by the:

(A) county council;

(B) county executive; or

(C) both the county council and county executive.

(i1) If the county council makes the statement described in Subsection (3)(a)(i) or the

county council states a dollar amount of additional ad valorem tax revenue that is greater than

the amount of additional ad valorem tax revenue previously stated by the county executive in

accordance with Subsection (3)(a)(1), the county executive calendar year taxing entity shall:
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(A) make the statement described in Subsection (3)(a)(i) 14 or more days before the

county executive calendar year taxing entity conducts the public hearing under Subsection

(3)(a)(v); and

(B) provide the notice required by Subsection (3)(a)(iv) 14 or more days before the

county executive calendar year taxing entity conducts the public hearing required by

Subsection (3)(a)(v).

(¢) The notice described in Subsection (3)(a)(iv):

(1) shall be mailed to each owner of property:
(A) within the calendar year taxing entity; and
(B) listed on the assessment roll;

(i1) shall be printed on a separate form that:
(A) is developed by the commission; [and]

[ Td aSACTCIIMMCa o0y ':'i””“i'

catendar-year-taximgentitres;or|

[(H—thenotreerequired-by-Seetton59-2=1317;]

(B) states at the top of the form, in bold upper-case type no smaller than 18 point

"NOTICE OF PROPOSED TAX INCREASE"; and

(A) the value of the property for the current calendar year [immedtately precedingthe

(C) may be mailed with the notice required by Section 59-2-1317;

(i11) shall contain for each property described in Subsection (3)[tb}](c)(i):

terd : s cortified !

(B) the tax on the property for the current calendar year [immedratety precedmgthe

yCa OTW arcndaar-yca d TP C Y STCR O VvV atd atcC at TXTCTCT
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torrd : a g ,]

(C) subject to Subsection (3)(d), for the calendar vear for which the calendar year

taxing entity seeks to levy a tax rate that exceeds the calendar year taxing entity's certified tax

rate, the estimated tax on the property;

(iv) shall contain the following statement:

"[Insert name of taxing entity] is proposing a tax increase for [insert applicable calendar
year]. This notice contains estimates of the tax on your property and the proposed tax increase
on your property as a result of this tax increase. These estimates are calculated on the basis of
[insert previous applicable calendar year| data. The actual tax on your property and proposed
tax increase on your property may vary from this estimate.";

(v) shall state the date, time, and place of the public hearing [that-wi-behetdto
dget] described in Subsection (3)(a)(v); and

(vi) may contain other property tax information approved by the commission.

(d) For purposes of Subsection (3)(c)(ii1)(C), a calendar vear taxing entity shall

calculate the estimated tax on property on the basis of:

(1) data for the current calendar year; and

(11) the amount of additional ad valorem tax revenue stated in accordance with this

section.

(4) Except as provided in Subsection (5), a fiscal year taxing entity may levy a tax rate
that exceeds the fiscal year taxing entity's certified tax rate if the fiscal year taxing entity:

(a) provides notice by meeting the advertisement requirements of Subsections (6) and
(7) before the fiscal year taxing entity conducts the public meeting at which the fiscal year
taxing entity's annual budget is adopted; and

(b) conducts a public hearing in accordance with Subsections (8) and (9) before the

fiscal year taxing entity's annual budget is adopted.
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(5) (a) A taxing entity is not required to meet the notice or public hearing requirements

of Subsection (3) or (4) if the taxing entity is expressly exempted by law from complying with

the requirements of this section.
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[te)] (b) A taxing entity is not required to meet the notice requirements of Subsection
(3) or (4) if:

(1) Section 53A-17a-133 allows the taxing entity to levy a tax rate that exceeds that
certified tax rate without having to comply with the notice provisions of this section; or

(i1) the taxing entity:

(A) budgeted less than $20,000 in ad valorem tax revenues for the previous fiscal year;
and

(B) sets a budget during the current fiscal year of less than $20,000 of ad valorem tax
revenues.

(6) (a) Subject to Subsections (6)(d) and (7)(b), the advertisement described in this
section shall be published:

(1) subject to Section 45-1-101, in a newspaper or combination of newspapers of
general circulation in the taxing entity;

(i1) electronically in accordance with Section 45-1-101; and

(ii1) on the Utah Public Notice Website created in Section 63F-1-701.

(b) The advertisement described in Subsection (6)(a)(i) shall:

(1) be no less than 1/4 page in size;

(i1) use type no smaller than 18 point; and

(ii1) be surrounded by a 1/4-inch border.

(c) The advertisement described in Subsection (6)(a)(i) may not be placed in that
portion of the newspaper where legal notices and classified advertisements appear.

(d) It is the intent of the Legislature that:

(1) whenever possible, the advertisement described in Subsection (6)(a)(i) appear in a
newspaper that is published at least one day per week; and

(i1) the newspaper or combination of newspapers selected:

(A) be of general interest and readership in the taxing entity; and

(B) not be of limited subject matter.

(e) (1) The advertisement[+A)] described in Subsection (6)(a)(i) shall:
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254 [(D] (A) except as provided in Subsection (6)[te)tD)](f), be run once each week for the

255  two weeks[+(A=a)] before a taxing entity conducts a public hearing [at-whtehthe-taxmgentity's
256  ammual-budgetisdiscussed| described under Subsection (3)(a)(v) or (4)(b); and

257 [ e ar-veartaxine-entity-providesthe-notice-dese
258

259  yeartaxmgentity'scertifred-taxrate;and]

260 [(H] (B) state that the taxing entity will meet on a certain day, time, and place fixed in

261  the advertisement, which shall be [nottess-than| seven or more days after the day the first
262  advertisement is published, for the purpose of hearing comments regarding any proposed

263  increase and to explain the reasons for the proposed increase[;or].

264 [(B)] (i1) The advertisement described in Subsection (6)(a)(ii) shall:

265 [(H] (A) be published two weeks[+(Aa)] before a taxing entity conducts a public

266  hearing [at-whichthe-taxmgentity's-annuat-budget tsdiseussed] described in Subsection

267  (3)(a)(v) or (4)(b); and

268 Bb)—ifacatenda

269

270

271 [(H] (B) state that the taxing entity will meet on a certain day, time, and place fixed in

272 the advertisement, which shall be [nottessthan] seven or more days after the day the first

273  advertisement is published, for the purpose of hearing comments regarding any proposed

274  increase and to explain the reasons for the proposed increase.

275 [6D] (f) If a fiscal year taxing entity's public hearing information is published by the
276  county auditor in accordance with Section 59-2-919.2, the fiscal year taxing entity is not

277  subject to the requirement to run the advertisement twice, as required by Subsection

278  (6)(e)(1)[tAD], but shall run the advertisement once during the week[+(A)] before the fiscal year
279  taxing entity conducts a public hearing at which the taxing entity's annual budget is discussed][;
280  and].
281

-10 -
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. o e ]
[tD1] (g) For purposes of Subsection (3)(a)[t)tA)](iii) or (4)(a), the form and content
of an advertisement shall be substantially as follows:
"NOTICE OF PROPOSED TAX INCREASE
(NAME OF TAXING ENTITY)

The (name of the taxing entity) is proposing to increase its property tax revenue.
° The (name of the taxing entity) tax on a (insert the average value of a residence
in the taxing entity rounded to the nearest thousand dollars) residence would

increase from $ to $ , which is $ per year.

° The (name of the taxing entity) tax on a (insert the value of a business having
the same value as the average value of a residence in the taxing entity) business

would increase from $ to $ , which is § per year.

° If the proposed budget is approved, (name of the taxing entity) would increase
its property tax budgeted revenue by % above last year's property tax
budgeted revenue excluding new growth.
All concerned citizens are invited to a public hearing on the tax increase.
PUBLIC HEARING
Date/Time:  (date) (time)
Location: (name of meeting place and address of meeting place)

To obtain more information regarding the tax increase, citizens may contact the (name

of the taxing entity) at (phone number of taxing entity)."

-11 -
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(7) The commission:

(a) shall adopt rules in accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, governing the joint use of one advertisement described in Subsection (6) by
two or more taxing entities; and

(b) subject to Section 45-1-101, may authorize:

(1) the use of a weekly newspaper:

(A) in a county having both daily and weekly newspapers if the weekly newspaper
would provide equal or greater notice to the taxpayer; and

(B) if the county petitions the commission for the use of the weekly newspaper; or

(11) the use by a taxing entity [exceptforacalendar-yeartaxmgentity that provides-the
rotteedeseribedimrSubsection(3Htay)(B)tH)| of a commission approved direct notice to each

taxpayer if:

-12 -
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(A) the cost of the advertisement would cause undue hardship;

(B) the direct notice is different and separate from that provided for in Section
59-2-919.1; and

(C) the taxing entity petitions the commission for the use of a commission approved
direct notice.

(8) (a) (1) (A) A fiscal year taxing entity shall, on or before March 1, notify the county
legislative body in which the fiscal year taxing entity is located of the date, time, and place of
the first public hearing at which the fiscal year taxing entity's annual budget will be discussed.

[t] (B) A county that receives notice from a fiscal year taxing entity under Subsection
(8)(a)(1)(A) shall include on the notice required by Section 59-2-919.1 the date, time, and place
of the public hearing described in Subsection (8)(a)(1)(A).

(11) A calendar year taxing entity shall, on or before October 1 of the current calendar

year, notify the county legislative body in which the calendar year taxing entity is located of the

date, time, and place of the first public hearing at which the calendar year taxing entity's annual

budget will be discussed.
(b) (1) A public hearing described in [thtsseetton] Subsection (3)(a)(v) or (4)(b) shall

be open to the public.
(i1) The governing body of a taxing entity conducting a public hearing described in

[thtsseetton] Subsection (3)(a)(v) or (4)(b) shall provide an interested party desiring to be

heard an opportunity to present oral testimony within reasonable time limits.
(c) (1) Except as provided in Subsection (8)(c)(ii), a taxing entity may not schedule a
public hearing described in [thisseettont] Subsection (3)(a)(v) or (4)(b) at the same time as the

public hearing of another overlapping taxing entity in the same county.

(i1) The taxing entities in which the power to set tax levies is vested in the same
governing board or authority may consolidate the public hearings described in [thissection]
Subsection (3)(a)(v) or (4)(b) into one public hearing.

(d) A county legislative body shall resolve any conflict in public hearing dates and

times after consultation with each affected taxing entity.

- 13-
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(e) A taxing entity shall hold a public hearing described in [thissection] Subsection
(3)(a)(v) or (4)(b) beginning at or after 6 p.m.

(9) (a) If a taxing entity does not make a final decision on budgeting [aninereased
amountof]| additional ad valorem tax revenue at a public hearing described in [thtssection]|
Subsection (3)(a)(v) or (4)(b), the taxing entity shall announce at that public hearing the

scheduled time and place of the next public meeting at which the taxing entity will consider

budgeting the [ereased-amountof] additional ad valorem tax revenue.

[tb acatendar-yeartaxingentity-that conductsapublic

(b) A calendar vyear taxing entity may not adopt a final budget that budgets an amount

of additional ad valorem tax revenue that exceeds the largest amount of additional ad valorem

- 14 -
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tax revenue stated at a public meeting under Subsection (3)(a)(1).

(c¢) A public hearing on levying a tax rate that exceeds a fiscal year taxing entity's

certified tax rate may coincide with a public hearing on the fiscal year taxing entity's proposed

annual budget.

(10) Notwithstanding any other provision of this section, the amendments to this

section in this bill apply to:

(a) actions a fiscal year taxing entity is required to take with respect to the fiscal year

taxing entity's budgetary process for a fiscal year that begins on or after July 1, 2014; or

(b) actions a calendar year taxing entity is required to take with respect to the calendar

year taxing entity's budgetary process for a fiscal year that begins on or after January 1, 2015.

Section 3. Section 59-2-919.1 is amended to read:

59-2-919.1. Notice of property valuation and tax changes.

(1) In addition to the notice requirements of Section 59-2-919, the county auditor, on or
before July 22 of each year, shall notify, by mail, each owner of real estate as defined in
Section 59-2-102 who is listed on the assessment roll.

(2) The notice described in Subsection (1) shall:

(a) be sent to all owners of real property by mail [nottess-than]| 10 or more days before
the day on which:

(1) the county board of equalization meets; and

(i1) the taxing entity holds a public hearing on the proposed increase in the certified tax
rate;

(b) be printed on a form that is:

(i) approved by the commission; and

(i1) uniform in content in all counties in the state; and

(c) contain for each property:

(1) the assessor's determination of the value of the property;

(i1) the date the county board of equalization will meet to hear complaints on the

valuation;

-15 -
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(ii1) itemized tax information for all applicable taxing entities[—(A)—statmg—«H(A=a)],

including:
(A) the dollar amount of the taxpayer's tax liability for the property in the prior year;

and [(Bb)]
(B) the dollar amount of the taxpayer's tax liability under the current rate; [and]

(iv) the tax impact on the property;

(v) the time and place of the required public hearing for each entity;

(vi) property tax information pertaining to:

(A) taxpayer relief;

(B) options for payment of taxes; and

(C) collection procedures;

(vil) information specifically authorized to be included on the notice under [Frtte59;
Chapter 2, Property Tax#ct] this chapter;

(viii) the last property review date of the property as described in Subsection
59-2-303.1(1)(c); and

(ix) other property tax information approved by the commission.

(3) If a taxing entity that is subject to the notice and hearing requirements of

Subsection 59-2-919(4) proposes a tax increase, the notice described in Subsection (1) shall

state, in addition to the information required by Subsection (2):

- 16 -
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(a) the dollar amount of the taxpayer's tax liability if the proposed increase is approved;

(b) the difference between the dollar amount of the taxpayer's tax liability if the

proposed increase is approved and the dollar amount of the taxpayer's tax liability under the

current rate, placed in close proximity to the information described in Subsection (2)(c)(v); and

(c) the percentage increase that the dollar amount of the taxpayer's tax liability under

the proposed tax rate represents as compared to the dollar amount of the taxpayer's tax liability

under the current tax rate.

(4) Notwithstanding any other provision of this section, the amendments to this section

in this bill apply to:

(a) actions a fiscal year taxing entity, as defined in Section 59-2-919, is required to take

with respect to the fiscal year taxing entity's budgetary process for the fiscal year that begins on

July 1, 2014; or

(b) actions a calendar year taxing entity, as defined in Section 59-2-919, is required to

take with respect to the calendar year taxing entity's budgetary process for the fiscal year that

begins on January 1, 2015.

Section 4. Section 631-2-259 is amended to read:

631-2-259. Repeal dates -- Title 59.

[Fitte-59-Chapter 19 Hegal Drug-Stamp-FaxAvct isrepeatedtulty 26127

(1) Subsection 59-2-919(10) is repealed December 31, 2015.

(2) Subsection 59-2-919.1(4) is repealed December 31, 2015.

Section 5. Effective date.

(1) Except as provided in Subsection (2), this bill takes effect on May 14, 2014.

(2) The actions affecting Section 59-2-918.5 take effect on January 1, 2015.

Section 6. Revisor instructions.

It is the intent of the Legislature that the Office of Legislative Research and General

Counsel, in preparing the Utah Code database for publication, shall replace the references in

Subsections 59-2-919(10) and 59-2-919.1(4) from "this bill" to the bill's designated chapter and

section number in the Laws of Utah.

-17 -
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