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UTAH HOUSING AFFORDABILITY AMENDMENTS

2021 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Jacob L. Anderegg

House Sponsor:

LONG TITLE
General Description:

This bill modifies provisions related to affordable housing and the provision of services
related to affordable housing.
Highlighted Provisions:

This bill:

» modifies definitions;

» modifies provisions related to a municipality collecting certain fees;

» provides that a municipality may grant real property that will be used for affordable
housing units;

» provides that a municipality shall offset costs for a developer, if a developer is
required to provide affordable housing units or contribute to a housing fund as a
result of a local ordinance;

» creates an affordable housing pilot program;

» modifies the potential uses of a community reinvestment agency's housing
allocation;

» describes additional activities that may receive funding from the Olene Walker
Housing Loan Fund, including a mediation program and predevelopment grants;

» modifies the responsibilities of the Automated Geographic Reference Center; and

» makes technical changes.

Money Appropriated in this Bill:
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This bill appropriates in fiscal year 2022:
» to the Department of Workforce Services -- Olene Walker Housing Loan Fund as an
ongoing appropriation:
e from the General Fund, $800,000.
Other Special Clauses:
None
Utah Code Sections Affected:
AMENDS:
10-9a-403, as last amended by Laws of Utah 2020, Chapter 136
10-9a-510, as last amended by Laws of Utah 2013, Chapter 200
17-27a-403, as last amended by Laws of Utah 2020, Chapter 136
17C-1-102, as last amended by Laws of Utah 2020, Chapter 241
17C-1-412, as last amended by Laws of Utah 2020, Chapter 241
35A-8-505, as last amended by Laws of Utah 2020, Chapter 241
63F-1-507, as last amended by Laws of Utah 2019, Chapter 35
63N-2-104, as last amended by Laws of Utah 2018, Chapter 281
ENACTS:
10-8-501, Utah Code Annotated 1953
10-8-601, Utah Code Annotated 1953
11-65-101, Utah Code Annotated 1953
35A-8-507.5, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:
Section 1. Section 10-8-501 is enacted to read:
Part 5. Grants for Affordable Housing
10-8-501. Grant of real property for affordable housing.

(1) As used in this part, "affordable housing unit" means a housing unit where a

household whose income is no more than 70% of the area median income for households

where the housing unit is located is able to occupy the housing unit paying no more than 30%

of the household's income for gross housing costs including utilities.

(2) Subject to the requirements of this section, a municipality may grant real property
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owned by the municipality to a private entity for the private entity to build one or more

affordable housing units on the real property.

(3) Before granting real property to a private entity as described in Subsection (2), the

municipality and the private entity shall present a plan for the building of one or more

affordable housing units to the Housing and Community Development Division for the

division's approval.

(4) The municipality shall ensure that real property granted as described in Subsection

(2) 1s deed restricted for affordable housing for at least 15 years after the day on which each

affordable housing unit is completed and occupied.

(5) If applicable, a municipality granting real property under this section shall comply

with the provisions of Title 78B, Chapter 6, Part 5, Eminent Domain.

Section 2. Section 10-8-601 is enacted to read:
Part 6. Limitations on Affordable Housing Ordinances
10-8-601. Limitations on affordable housing ordinances.

If a local ordinance of a municipality requires a developer to provide a specified

number of affordable housing units or requires a developer to contribute money to a housing

fund, the municipality shall provide incentives to fully offset all costs to the developer of the

developer's affordable housing contribution.

Section 3. Section 10-9a-403 is amended to read:

10-9a-403. General plan preparation.

(1) (a) As used in this section, "residential building design element" means for a
single-family residential building:

(1) exterior building color;

(i1) type or style of exterior cladding material;

(ii1) style or materials of a roof structure, roof pitch, or porch;

(iv) exterior nonstructural architectural ornamentation;

(v) location, design, placement, or architectural styling of a window or door, including
a garage door;

(vi) the number or type of rooms;

(vii) the interior layout of a room; or

(viii) the minimum square footage of a structure.
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(b) "Residential building design element" does not include for a single-family
residential building:

(1) the height, bulk, orientation, or location of a structure on a lot; or

(i1) buffering or screening used to:

(A) minimize visual impacts;

(B) mitigate the impacts of light or noise; or

(C) protect the privacy of neighbors.

(2) (a) The planning commission shall provide notice, as provided in Section
10-9a-203, of its intent to make a recommendation to the municipal legislative body for a
general plan or a comprehensive general plan amendment when the planning commission
initiates the process of preparing its recommendation.

(b) The planning commission shall make and recommend to the legislative body a
proposed general plan for the area within the municipality.

(c) The plan may include areas outside the boundaries of the municipality if, in the
planning commission's judgment, those areas are related to the planning of the municipality's
territory.

(d) Except as otherwise provided by law or with respect to a municipality's power of
eminent domain, when the plan of a municipality involves territory outside the boundaries of
the municipality, the municipality may not take action affecting that territory without the
concurrence of the county or other municipalities affected.

(3) (a) At a minimum, the proposed general plan, with the accompanying maps, charts,
and descriptive and explanatory matter, shall include the planning commission's
recommendations for the following plan elements:

(1) aland use element that:

(A) designates the long-term goals and the proposed extent, general distribution, and
location of land for housing for residents of various income levels, business, industry,
agriculture, recreation, education, public buildings and grounds, open space, and other
categories of public and private uses of land as appropriate; and

(B) may include a statement of the projections for and standards of population density
and building intensity recommended for the various land use categories covered by the plan;

(i1) a transportation and traffic circulation element that:
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(A) provides the general location and extent of existing and proposed freeways, arterial
and collector streets, public transit, active transportation facilities, and other modes of
transportation that the planning commission considers appropriate;

(B) for a municipality that has access to a major transit investment corridor, addresses
the municipality's plan for residential and commercial development around major transit
investment corridors to maintain and improve the connections between housing, employment,
education, recreation, and commerce;

(C) for a municipality that does not have access to a major transit investment corridor,
addresses the municipality's plan for residential and commercial development in areas that will
maintain and improve the connections between housing, transportation, employment,
education, recreation, and commerce; and

(D) correlates with the population projections, the employment projections, and the
proposed land use element of the general plan; and

(i11) for a municipality described in Subsection 10-9a-401(3)(b), a plan that provides a
realistic opportunity to meet the need for additional moderate income housing.

(b) In drafting the moderate income housing element, the planning commission:

(1) shall consider the Legislature's determination that municipalities shall facilitate a
reasonable opportunity for a variety of housing, including moderate income housing:

(A) to meet the needs of people of various income levels living, working, or desiring to
live or work in the community; and

(B) to allow people with various incomes to benefit from and fully participate in all
aspects of neighborhood and community life;

(i1) for a town, may include, and for other municipalities, shall include, an analysis of
how the municipality will provide a realistic opportunity for the development of moderate
income housing within the next five years;

(i11) for a town, may include, and for other municipalities, shall include, a
recommendation to implement [three] four or more of the following strategies:

(A) rezone for densities necessary to assure the production of moderate income
housing;

(B) facilitate the rehabilitation or expansion of infrastructure that will encourage the

construction of moderate income housing;
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(C) facilitate the rehabilitation of existing uninhabitable housing stock into moderate
income housing;

(D) consider general fund subsidies or other sources of revenue to waive construction
related fees that are otherwise generally imposed by the city;

(E) create or allow for, and reduce regulations related to, accessory dwelling units in
residential zones;

(F) allow for higher density or moderate income residential development in
commercial and mixed-use zones, commercial centers, or employment centers;

(G) encourage higher density or moderate income residential development near major
transit investment corridors;

(H) eliminate or reduce parking requirements for residential development where a
resident is less likely to rely on the resident's own vehicle, such as residential development near
major transit investment corridors or senior living facilities;

(I) allow for single room occupancy developments;

(J) implement zoning incentives for low to moderate income units in new
developments;

(K) utilize strategies that preserve subsidized low to moderate income units on a
long-term basis;

(L) preserve existing moderate income housing;

(M) reduce impact fees, as defined in Section 11-36a-102, related to low and moderate
income housing;

(N) participate in a community land trust program for low or moderate income
housing;

(O) implement a mortgage assistance program for employees of the municipality or of
an employer that provides contracted services to the municipality;

(P) apply for or partner with an entity that applies for state or federal funds or tax
incentives to promote the construction of moderate income housing;

(Q) apply for or partner with an entity that applies for programs offered by the Utah
Housing Corporation within that agency's funding capacity;

(R) apply for or partner with an entity that applies for affordable housing programs

administered by the Department of Workforce Services;
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(S) apply for or partner with an entity that applies for programs administered by an
association of governments established by an interlocal agreement under Title 11, Chapter 13,
Interlocal Cooperation Act;

(T) apply for or partner with an entity that applies for services provided by a public
housing authority to preserve and create moderate income housing;

(U) apply for or partner with an entity that applies for programs administered by a
metropolitan planning organization or other transportation agency that provides technical
planning assistance;

(V) utilize a moderate income housing set aside from a community reinvestment
agency, redevelopment agency, or community development and renewal agency;

(W) reduce residential building design elements; and

(X) any other program or strategy implemented by the municipality to address the
housing needs of residents of the municipality who earn less than 80% of the area median
income; and

(iv) [imadditi

municipality that is required to recommend the implementation of four strategies under

1);] for a

Subsection (3)(b)(iii) and that has a fixed guideway public transit station, shall include [a] at
least an additional fifth recommendation [to-mmplement-the-strategtes] that includes the
recommendation to implement the strategy described in Subsection (3)(b)(iii)(G) or (H).

(c) In drafting the land use element, the planning commission shall:

(1) identify and consider each agriculture protection area within the municipality; and

(i1) avoid proposing a use of land within an agriculture protection area that is
inconsistent with or detrimental to the use of the land for agriculture.

(d) In drafting the transportation and traffic circulation element, the planning
commission shall:

(1) consider the regional transportation plan developed by its region's metropolitan
planning organization, if the municipality is within the boundaries of a metropolitan planning
organization; or

(i1) consider the long-range transportation plan developed by the Department of
Transportation, if the municipality is not within the boundaries of a metropolitan planning

organization.
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(4) The proposed general plan may include:

(a) an environmental element that addresses:

(1) the protection, conservation, development, and use of natural resources, including
the quality of air, forests, soils, rivers and other waters, harbors, fisheries, wildlife, minerals,
and other natural resources; and

(i1) the reclamation of land, flood control, prevention and control of the pollution of
streams and other waters, regulation of the use of land on hillsides, stream channels and other
environmentally sensitive areas, the prevention, control, and correction of the erosion of soils,
protection of watersheds and wetlands, and the mapping of known geologic hazards;

(b) a public services and facilities element showing general plans for sewage, water,
waste disposal, drainage, public utilities, rights-of-way, easements, and facilities for them,
police and fire protection, and other public services;

(c) archabilitation, redevelopment, and conservation element consisting of plans and
programs for:

(1) historic preservation;

(i1) the diminution or elimination of a development impediment as defined in Section
17C-1-102; and

(ii1) redevelopment of land, including housing sites, business and industrial sites, and
public building sites;

(d) an economic element composed of appropriate studies and forecasts, as well as an
economic development plan, which may include review of existing and projected municipal
revenue and expenditures, revenue sources, identification of basic and secondary industry,
primary and secondary market areas, employment, and retail sales activity;

(e) recommendations for implementing all or any portion of the general plan, including
the use of land use ordinances, capital improvement plans, community development and
promotion, and any other appropriate action;

(f) provisions addressing any of the matters listed in Subsection 10-9a-401(2) or (3);
and

(g) any other element the municipality considers appropriate.

Section 4. Section 10-9a-510 is amended to read:

10-9a-510. Limit on fees -- Requirement to itemize fees -- Appeal of fee --
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Provider of culinary or secondary water.

(1) A municipality may not impose or collect a fee for reviewing or approving the
plans for a commercial or residential building that exceeds the lesser of:

(a) the actual cost of performing the plan review; and

(b) 65% of the amount the municipality charges for a building permit fee for that
building.

(2) Subject to Subsection (1), a municipality may impose and collect only a nominal
fee for reviewing and approving identical floor plans.

(3) A municipality may not impose or collect a hookup fee that exceeds the

[reasomable] estimated actual cost of installing and inspecting the pipe, line, meter, and

appurtenance to connect to the municipal water, sewer, storm water, power, or other utility
system.
(4) A municipality may not impose or collect:

(a) aland use application fee that exceeds the [reasonable] estimated actual cost of

processing the application or issuing the permit; or

(b) an inspection, regulation, or review fee that exceeds the [reasonabte] estimated
actual cost of performing the inspection, regulation, or review.

(5) (a) Ifrequested by an applicant who is charged a fee or an owner of residential
property upon which a fee is imposed, the municipality shall provide an itemized fee statement
that shows the calculation method for each fee.

(b) If an applicant who is charged a fee or an owner of residential property upon which
a fee is imposed submits a request for an itemized fee statement no later than 30 days after the
day on which the applicant or owner pays the fee, the municipality shall no later than 10 days
after the day on which the request is received provide or commit to provide within a specific
time:

(1) for each fee, any studies, reports, or methods relied upon by the municipality to
create the calculation method described in Subsection (5)(a);

(i1) an accounting of each fee paid;

(ii1)) how each fee will be distributed; and

(iv) information on filing a fee appeal through the process described in Subsection

(3)(©).
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(c) A municipality shall establish a fee appeal process subject to an appeal authority
described in Part 7, Appeal Authority and Variances, and district court review in accordance
with Part 8, District Court Review, to determine whether a fee reflects [ontythereasonabte
estmmated | no more than the estimated actual cost of:

(1) regulation;

(i1) processing an application;

(ii1) issuing a permit; or

(iv) delivering the service for which the applicant or owner paid the fee.

(6) A municipality may not impose on or collect from a public agency any fee
associated with the public agency's development of its land other than:

(a) subject to Subsection (4), a fee for a development service that the public agency
does not itself provide;

(b) subject to Subsection (3), a hookup fee; and

(c) an impact fee for a public facility listed in Subsection 11-36a-102(16)(a), (b), (¢),
(d), (e), or (g), subject to any applicable credit under Subsection 11-36a-402(2).

(7) A provider of culinary or secondary water that commits to provide a water service
required by a land use application process is subject to the following as if it were a
municipality:

(a) Subsections (5) and (6);

(b) Section 10-9a-508; and

(c) Section 10-9a-509.5.

(8) A municipality that collects a hookup fee, land use application fee, or inspection,

regulation, or review fee shall:

(a) establish a separate interest-bearing ledger account for each type of hookup fee,

land use application fee, or inspection, regulation, or review fee collected;

(b) deposit a receipt for each fee in the appropriate ledger account established under
Subsection (8)(a);

(c) retain the interest earned from fees in the ledger account; and

(d) at the end of each fiscal year, prepare a report that:

(1) for each fund or ledger account, shows:

(A) the source and amount of all money collected, earned, and received by the fund or

-10 -
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ledger account during the fiscal year; and

(B) each expenditure from the fund or ledger account;

(i1) accounts for all hookup fee, land use application fee, or inspection, regulation, or

review fee funds that the municipality has on hand at the end of the fiscal year;

(111) identifies the hookup fee, land use application fee, or inspection, regulation, or

review fee funds by:

(A) the year in which the funds were received;

(B) the project from which the funds were collected;

(C) the project for which the funds are budgeted; and

(D) the projected schedule for expenditure;

(1v) is in a format developed by the state auditor;

(v) 1s certified by the local political subdivision's chief financial officer; and

(vi) is transmitted to the state auditor within 180 days after the day on which the fiscal

year ends.

Q).

Section 5. Section 11-65-101 is enacted to read:
CHAPTER 65. AFFORDABLE HOUSING PILOT PROGRAM

11-65-101. Affordable Housing Pilot Program.

(1) As used in this chapter:

(a) "Pilot program" means the Affordable Housing Pilot Program created in Subsection

(b) "Political subdivision" means a county, city, town, metro township, or local school

district.

(2) There is created the Affordable Housing Pilot Program to assist in helping

employees of a political subdivision obtain affordable housing and a pathway to home

ownership.

(3) The pilot program shall consist of the following:

(a) 1in accordance with Title 63G, Chapter 6a, Utah Procurement Code, a political

subdivision that chooses to participate in the pilot program shall partner with a private entity

and make a one-time investment in a fund managed by the private entity;

(b) money in the fund shall be used to pay a portion of the purchase price of homes for

participating employees;

-11 -
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(c) the political subdivision shall identify potential participating employees who are

employed by the political subdivision;

(d) the private entity shall perform an analysis to choose participating employees based

on criteria determined by the political subdivision and the private entity;

(e) for each participating employee, the private entity shall determine an appropriate

and affordable monthly payment based on the participating employee's financial situation and

may assist in helping the participating employee find a suitable home;

(f) the private entity shall purchase a home for use by each participating employee and

secure third-party financing for a portion of the cost of the home;

(2) the participating employee's monthly payment for the home shall be based on the

participating employee's proportional ownership of the home and shall consist of three

elements:
(1) a portion of the payment will go to the third-party lender described in Subsection
A)x®;

(i1) a portion will go to the private entity for repaying the proportional amount of the

home purchased by the private entity; and

(111) a portion will go towards a mandatory savings requirement agreed to between the

participating employee and the private entity; and

(h) as a requirement of participating in the pilot program, a participating employee

shall enter into a written agreement with the private entity and the political subdivision:

(1) committing to abide by the requirements of the pilot program; and

(11) that describes the participating employee's right to:

(A) purchase, sell, or refinance the home at any time during the duration of the written

agreement;
(B) receive the equity benefit of the participating employee's principal payments; and

(C) receive the participating employee's share of any appreciation of the home.

(4) Before participating in the pilot program a political subdivision shall:

(a) provide details of the political subdivision's proposed implementation of the pilot

program to, and consult with and receive the written permission of’

(1) the state treasurer; and

(i1) the local school board if the political subdivision is a local school district; and

-12 -
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(b) agree to provide any ongoing information or reporting as requested by:

(1) the state treasurer; and

(i1) the local school board if the political subdivision is a local school district.

(5) The state treasurer may approve no more than an aggregate of $20,000.000 in

investments as described in Subsection (3)(a) for all political subdivisions participating in the

pilot program.
(6) A political subdivision that is participating in the pilot program is not subject to the

provisions of Title 51, Chapter 7, State Money Management Act, regarding money invested in

the pilot program.

(7) (a) By October 1, a political subdivision that is participating in the pilot program in

coordination with the private entity shall provide an annual written report to:

(1) the Economic Development and Workforce Services Interim Committee;

(i1) the Education Interim Committee if the political subdivision is a local school

district; and

—_—

(ii1) the Public Education Appropriations Subcommittee if the political subdivision is a

local school district.

(b) The annual report shall describe:

(1) the operations of the pilot program;

(i1) the number of employees participating in the pilot program; and

(111) recommendations regarding potential expansion, improvements, or modifications

to the pilot program.

Section 6. Section 17-27a-403 is amended to read:

17-27a-403. Plan preparation.

(1) (a) The planning commission shall provide notice, as provided in Section
17-27a-203, of its intent to make a recommendation to the county legislative body for a general
plan or a comprehensive general plan amendment when the planning commission initiates the
process of preparing its recommendation.

(b) The planning commission shall make and recommend to the legislative body a
proposed general plan for:

(1) the unincorporated area within the county; or

(i1) if the planning commission is a planning commission for a mountainous planning

- 13-
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district, the mountainous planning district.

(c) (1) The plan may include planning for incorporated areas if, in the planning
commission's judgment, they are related to the planning of the unincorporated territory or of
the county as a whole.

(i) Elements of the county plan that address incorporated areas are not an official plan
or part of a municipal plan for any municipality, unless it is recommended by the municipal
planning commission and adopted by the governing body of the municipality.

(i11)) Notwithstanding Subsection (1)(c)(ii), if property is located in a mountainous
planning district, the plan for the mountainous planning district controls and precedes a
municipal plan, if any, to which the property would be subject.

(2) (a) At a minimum, the proposed general plan, with the accompanying maps, charts,
and descriptive and explanatory matter, shall include the planning commission's
recommendations for the following plan elements:

(1) aland use element that:

(A) designates the long-term goals and the proposed extent, general distribution, and
location of land for housing for residents of various income levels, business, industry,
agriculture, recreation, education, public buildings and grounds, open space, and other
categories of public and private uses of land as appropriate; and

(B) may include a statement of the projections for and standards of population density
and building intensity recommended for the various land use categories covered by the plan;

(i1) a transportation and traffic circulation element that:

(A) provides the general location and extent of existing and proposed freeways, arterial
and collector streets, public transit, active transportation facilities, and other modes of
transportation that the planning commission considers appropriate;

(B) addresses the county's plan for residential and commercial development around
major transit investment corridors to maintain and improve the connections between housing,
employment, education, recreation, and commerce; and

(C) correlates with the population projections, the employment projections, and the
proposed land use element of the general plan;

(i11) a plan for the development of additional moderate income housing within the

unincorporated area of the county or the mountainous planning district, and a plan to provide a

- 14 -
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realistic opportunity to meet the need for additional moderate income housing; and

(iv) before May 1, 2017, a resource management plan detailing the findings, objectives,
and policies required by Subsection 17-27a-401(3).

(b) In drafting the moderate income housing element, the planning commission:

(1) shall consider the Legislature's determination that counties should facilitate a
reasonable opportunity for a variety of housing, including moderate income housing:

(A) to meet the needs of people of various income levels living, working, or desiring to
live or work in the community; and

(B) to allow people with various incomes to benefit from and fully participate in all
aspects of neighborhood and community life; and

(i1) shall include an analysis of how the county will provide a realistic opportunity for
the development of moderate income housing within the planning horizon, which may include
a recommendation to implement [three] four or more of the following strategies:

(A) rezone for densities necessary to assure the production of moderate income
housing;

(B) facilitate the rehabilitation or expansion of infrastructure that will encourage the
construction of moderate income housing;

(C) facilitate the rehabilitation of existing uninhabitable housing stock into moderate
income housing;

(D) consider county general fund subsidies or other sources of revenue to waive
construction related fees that are otherwise generally imposed by the county;

(E) create or allow for, and reduce regulations related to, accessory dwelling units in
residential zones;

(F) allow for higher density or moderate income residential development in
commercial and mixed-use zones, commercial centers, or employment centers;

(G) encourage higher density or moderate income residential development near major
transit investment corridors;

(H) eliminate or reduce parking requirements for residential development where a
resident is less likely to rely on the resident's own vehicle, such as residential development near
major transit investment corridors or senior living facilities;

(D) allow for single room occupancy developments;

-15 -


http://le.utah.gov/UtahCode/SectionLookup.jsp?section=17-27a-401&session=2021GS

462
463
464
465
466
467
468
469
470
471
472
473
474
475
476
477
478
479
480
481
482
483
484
485
486
487
488
489
490
491
492

S.B. 164 02-04-21 10:23 AM

(J) implement zoning incentives for low to moderate income units in new
developments;

(K) utilize strategies that preserve subsidized low to moderate income units on a
long-term basis;

(L) preserve existing moderate income housing;

(M) reduce impact fees, as defined in Section 11-36a-102, related to low and moderate
income housing;

(N) participate in a community land trust program for low or moderate income
housing;

(O) implement a mortgage assistance program for employees of the county or of an
employer that provides contracted services for the county;

(P) apply for or partner with an entity that applies for state or federal funds or tax
incentives to promote the construction of moderate income housing;

(Q) apply for or partner with an entity that applies for programs offered by the Utah
Housing Corporation within that agency's funding capacity;

(R) apply for or partner with an entity that applies for affordable housing programs
administered by the Department of Workforce Services;

(S) apply for or partner with an entity that applies for services provided by a public
housing authority to preserve and create moderate income housing;

(T) apply for or partner with an entity that applies for programs administered by a
metropolitan planning organization or other transportation agency that provides technical
planning assistance;

(U) utilize a moderate income housing set aside from a community reinvestment
agency, redevelopment agency, or community development and renewal agency;

(V) reduce residential building design elements as defined in Section 10-9a-403; and

(W) consider any other program or strategy implemented by the county to address the
housing needs of residents of the county who earn less than 80% of the area median income.

(c) In drafting the land use element, the planning commission shall:

(1) identify and consider each agriculture protection area within the unincorporated area
of the county or mountainous planning district; and

(i1) avoid proposing a use of land within an agriculture protection area that is
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493  inconsistent with or detrimental to the use of the land for agriculture.

494 (d) In drafting the transportation and traffic circulation element, the planning

495  commission shall:

496 (1) consider the regional transportation plan developed by its region's metropolitan
497  planning organization, if the relevant areas of the county are within the boundaries of a
498  metropolitan planning organization; or

499 (i1) consider the long-range transportation plan developed by the Department of
500  Transportation, if the relevant areas of the county are not within the boundaries of a

501  metropolitan planning organization.

502 (3) The proposed general plan may include:
503 (a) an environmental element that addresses:
504 (1) to the extent not covered by the county's resource management plan, the protection,

505  conservation, development, and use of natural resources, including the quality of air, forests,
506  soils, rivers and other waters, harbors, fisheries, wildlife, minerals, and other natural resources;
507 and

508 (i1) the reclamation of land, flood control, prevention and control of the pollution of
509 streams and other waters, regulation of the use of land on hillsides, stream channels and other
510  environmentally sensitive areas, the prevention, control, and correction of the erosion of soils,
511  protection of watersheds and wetlands, and the mapping of known geologic hazards;

512 (b) a public services and facilities element showing general plans for sewage, water,
513  waste disposal, drainage, public utilities, rights-of-way, easements, and facilities for them,
514  police and fire protection, and other public services;

515 (c) archabilitation, redevelopment, and conservation element consisting of plans and

516  programs for:

517 (1) historic preservation;

518 (i1) the diminution or elimination of a development impediment as defined in Section
519  17C-1-102; and

520 (ii1) redevelopment of land, including housing sites, business and industrial sites, and

521  public building sites;
522 (d) an economic element composed of appropriate studies and forecasts, as well as an

523  economic development plan, which may include review of existing and projected county
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revenue and expenditures, revenue sources, identification of basic and secondary industry,
primary and secondary market areas, employment, and retail sales activity;

(e) recommendations for implementing all or any portion of the general plan, including
the use of land use ordinances, capital improvement plans, community development and
promotion, and any other appropriate action;

(f) provisions addressing any of the matters listed in Subsection 17-27a-401(2) or
(3)(a)(1); and

(g) any other element the county considers appropriate.

Section 7. Section 17C-1-102 is amended to read:

17C-1-102. Definitions.

As used in this title:

(1) "Active project area" means a project area that has not been dissolved in accordance
with Section 17C-1-702.

(2) "Adjusted tax increment" means the percentage of tax increment, if less than 100%,
that an agency is authorized to receive:

(a) for a pre-July 1, 1993, project area plan, under Section 17C-1-403, excluding tax
increment under Subsection 17C-1-403(3);

(b) for a post-June 30, 1993, project area plan, under Section 17C-1-404, excluding tax
increment under Section 17C-1-406;

(c) under a project area budget approved by a taxing entity committee; or

(d) under an interlocal agreement that authorizes the agency to receive a taxing entity's
tax increment.

(3) "Affordable housing" means housing owned or occupied by a low or moderate
income family, as determined by resolution of the agency.

(4) "Agency" or "community reinvestment agency" means a separate body corporate
and politic, created under Section 17C-1-201.5 or as a redevelopment agency or community
development and renewal agency under previous law:

(a) that is a political subdivision of the state;

(b) that is created to undertake or promote project area development as provided in this
title; and

(c) whose geographic boundaries are coterminous with:
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(1) for an agency created by a county, the unincorporated area of the county; and

(i1) for an agency created by a municipality, the boundaries of the municipality.

(5) "Agency funds" means money that an agency collects or receives for agency
operations, implementing a project area plan, or other agency purposes, including:

(a) project area funds;

(b) income, proceeds, revenue, or property derived from or held in connection with the
agency's undertaking and implementation of project area development; or

(c) a contribution, loan, grant, or other financial assistance from any public or private
source.

(6) "Annual income" means the same as that term is defined in regulations of the
United States Department of Housing and Urban Development, 24 C.F.R. Sec. 5.609, as
amended or as superseded by replacement regulations.

(7) "Assessment roll" means the same as that term is defined in Section 59-2-102.

(8) "Base taxable value" means, unless otherwise adjusted in accordance with
provisions of this title, a property's taxable value as shown upon the assessment roll last
equalized during the base year.

(9) "Base year" means, except as provided in Subsection 17C-1-402(4)(c), the year
during which the assessment roll is last equalized:

(a) for a pre-July 1, 1993, urban renewal or economic development project area plan,
before the project area plan's effective date;

(b) for a post-June 30, 1993, urban renewal or economic development project area
plan, or a community reinvestment project area plan that is subject to a taxing entity
committee:

(1) before the date on which the taxing entity committee approves the project area
budget; or

(11) if taxing entity committee approval is not required for the project area budget,
before the date on which the community legislative body adopts the project area plan;

(c) for a project on an inactive airport site, after the later of:

(1) the date on which the inactive airport site is sold for remediation and development;
or

(i1) the date on which the airport that operated on the inactive airport site ceased
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operations; or

(d) for a community development project area plan or a community reinvestment
project area plan that is subject to an interlocal agreement, as described in the interlocal
agreement.

(10) "Basic levy" means the portion of a school district's tax levy constituting the
minimum basic levy under Section 59-2-902.

(11) "Board" means the governing body of an agency, as described in Section
17C-1-203.

(12) "Budget hearing" means the public hearing on a proposed project area budget
required under Subsection 17C-2-201(2)(d) for an urban renewal project area budget,
Subsection 17C-3-201(2)(d) for an economic development project area budget, or Subsection
17C-5-302(2)(e) for a community reinvestment project area budget.

(13) "Closed military base" means land within a former military base that the Defense
Base Closure and Realignment Commission has voted to close or realign when that action has
been sustained by the president of the United States and Congress.

(14) "Combined incremental value" means the combined total of all incremental values
from all project areas, except project areas that contain some or all of a military installation or
inactive industrial site, within the agency's boundaries under project area plans and project area
budgets at the time that a project area budget for a new project area is being considered.

(15) "Community" means a county or municipality.

(16) "Community development project area plan" means a project area plan adopted
under Chapter 4, Part 1, Community Development Project Area Plan.

(17) "Community legislative body" means the legislative body of the community that
created the agency.

(18) "Community reinvestment project area plan" means a project area plan adopted
under Chapter 5, Part 1, Community Reinvestment Project Area Plan.

(19) "Contest" means to file a written complaint in the district court of the county in
which the agency is located.

(20) "Development impediment" means a condition of an area that meets the
requirements described in Section 17C-2-303 for an urban renewal project area or Section

17C-5-405 for a community reinvestment project area.
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(21) "Development impediment hearing" means a public hearing regarding whether a
development impediment exists within a proposed:

(a) urban renewal project area under Subsection 17C-2-102(1)(a)(i)(C) and Section
17C-2-302; or

(b) community reinvestment project area under Section 17C-5-404.

(22) "Development impediment study" means a study to determine whether a
development impediment exists within a survey area as described in Section 17C-2-301 for an
urban renewal project area or Section 17C-5-403 for a community reinvestment project area.

(23) "Economic development project area plan" means a project area plan adopted
under Chapter 3, Part 1, Economic Development Project Area Plan.

(24) "Fair share ratio" means the ratio derived by:

(a) for a municipality, comparing the percentage of all housing units within the
municipality that are publicly subsidized income targeted housing units to the percentage of all
housing units within the county in which the municipality is located that are publicly
subsidized income targeted housing units; or

(b) for the unincorporated part of a county, comparing the percentage of all housing
units within the unincorporated county that are publicly subsidized income targeted housing
units to the percentage of all housing units within the whole county that are publicly subsidized
income targeted housing units.

(25) "Family" means the same as that term is defined in regulations of the United
States Department of Housing and Urban Development, 24 C.F.R. Section 5.403, as amended
or as superseded by replacement regulations.

(26) "Greenfield" means land not developed beyond agricultural, range, or forestry use.

(27) "Hazardous waste" means any substance defined, regulated, or listed as a
hazardous substance, hazardous material, hazardous waste, toxic waste, pollutant, contaminant,
or toxic substance, or identified as hazardous to human health or the environment, under state
or federal law or regulation.

(28) "Housing allocation" means project area funds allocated for housing under Section
17C-2-203, 17C-3-202, or 17C-5-307 for the purposes described in Section 17C-1-412.

(29) "Housing fund" means a fund created by an agency for purposes described in
Section 17C-1-411 or 17C-1-412 that is comprised of:

-21 -


http://le.utah.gov/UtahCode/SectionLookup.jsp?section=17c-2-102&session=2021GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=17c-2-302&session=2021GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=17c-5-404&session=2021GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=17c-2-301&session=2021GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=17c-5-403&session=2021GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=17c-2-203&session=2021GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=17c-3-202&session=2021GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=17c-5-307&session=2021GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=17c-1-411&session=2021GS

S.B. 164 02-04-21 10:23 AM

648 (a) project area funds allocated for the purposes described in Section 17C-1-411; or
649 (b) an agency's housing allocation.

650 (30) (a) "Inactive airport site" means land that:

651 (1) consists of at least 100 acres;

652 (i1) 1s occupied by an airport:

653 (A) (I) that is no longer in operation as an airport; or

654 (IT) (Aa) that is scheduled to be decommissioned; and

655 (Bb) for which a replacement commercial service airport is under construction; and
656 (B) that is owned or was formerly owned and operated by a public entity; and

657 (i11) requires remediation because:

658 (A) of the presence of hazardous waste or solid waste; or

659 (B) the site lacks sufficient public infrastructure and facilities, including public roads,

660 electric service, water system, and sewer system, needed to support development of the site.

661 (b) "Inactive airport site" includes a perimeter of up to 2,500 feet around the land

662  described in Subsection (30)(a).

663 (31) (a) "Inactive industrial site" means land that:

664 (1) consists of at least 1,000 acres;

665 (i1) 1s occupied by an inactive or abandoned factory, smelter, or other heavy industrial
666  facility; and

667 (i11) requires remediation because of the presence of hazardous waste or solid waste.
668 (b) "Inactive industrial site" includes a perimeter of up to 1,500 feet around the land
669  described in Subsection (31)(a).

670 (32) "Income targeted housing" means housing that is owned or occupied by a family

671  whose annual income is at or below 80% of the median annual income for a family within the
672  county in which the housing is located.

673 (33) "Incremental value" means a figure derived by multiplying the marginal value of
674  the property located within a project area on which tax increment is collected by a number that

675  represents the adjusted tax increment from that project area that is paid to the agency.

676 (34) "Loan fund board" means the Olene Walker Housing Loan Fund Board,
677  established under Title 35A, Chapter 8, Part 5, Olene Walker Housing Loan Fund.
678 (35) (a) " Local government building" means a building owned and operated by a

22


http://le.utah.gov/UtahCode/SectionLookup.jsp?section=17c-1-411&session=2021GS

679
680
681
682
683
684
685
686
687
688
689
690
691
692
693
694
695
696
697
698
699
700
701
702
703
704
705
706
707
708
709

02-04-21 10:23 AM S.B. 164

community for the primary purpose of providing one or more primary community functions,
including:

(i) a fire station;

(i1) a police station;

(ii1) a city hall; or

(iv) a court or other judicial building.

(b) " Local government building" does not include a building the primary purpose of
which is cultural or recreational in nature.

(36) "Major transit investment corridor" means the same as that term is defined in
Section 10-9a-103.

(37) "Marginal value" means the difference between actual taxable value and base
taxable value.

(38) "Military installation project area" means a project area or a portion of a project
area located within a federal military installation ordered closed by the federal Defense Base
Realignment and Closure Commission.

(39) "Municipality" means a city, town, or metro township as defined in Section
10-2a-403.

(40) "Participant" means one or more persons that enter into a participation agreement
with an agency.

(41) "Participation agreement" means a written agreement between a person and an
agency that:

(a) includes a description of:

(1) the project area development that the person will undertake;

(i1) the amount of project area funds the person may receive; and

(ii1) the terms and conditions under which the person may receive project area funds;
and

(b) is approved by resolution of the board.

(42) "Plan hearing" means the public hearing on a proposed project area plan required
under Subsection 17C-2-102(1)(a)(vi) for an urban renewal project area plan, Subsection
17C-3-102(1)(d) for an economic development project area plan, Subsection 17C-4-102(1)(d)

for a community development project area plan, or Subsection 17C-5-104(3)(e) for a
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community reinvestment project area plan.

(43) "Post-June 30, 1993, project area plan" means a project area plan adopted on or
after July 1, 1993, and before May 10, 2016, whether or not amended subsequent to the project
area plan's adoption.

(44) "Pre-July 1, 1993, project area plan" means a project area plan adopted before July
1, 1993, whether or not amended subsequent to the project area plan's adoption.

(45) "Private," with respect to real property, means property not owned by a public
entity or any other governmental entity.

(46) "Project area" means the geographic area described in a project area plan within
which the project area development described in the project area plan takes place or is
proposed to take place.

(47) "Project area budget" means a multiyear projection of annual or cumulative
revenues and expenses and other fiscal matters pertaining to a project area prepared in
accordance with:

(a) for an urban renewal project area, Section 17C-2-201;

(b) for an economic development project area, Section 17C-3-201;

(c) for a community development project area, Section 17C-4-204; or

(d) for a community reinvestment project area, Section 17C-5-302.

(48) "Project area development" means activity within a project area that, as
determined by the board, encourages, promotes, or provides development or redevelopment for
the purpose of implementing a project area plan, including:

(a) promoting, creating, or retaining public or private jobs within the state or a
community;

(b) providing office, manufacturing, warehousing, distribution, parking, or other
facilities or improvements;

(c) planning, designing, demolishing, clearing, constructing, rehabilitating, or
remediating environmental issues;

(d) providing residential, commercial, industrial, public, or other structures or spaces,
including recreational and other facilities incidental or appurtenant to the structures or spaces;

(e) altering, improving, modernizing, demolishing, reconstructing, or rehabilitating

existing structures;
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(f) providing open space, including streets or other public grounds or space around
buildings;

(g) providing public or private buildings, infrastructure, structures, or improvements;

(h) relocating a business;

(1) improving public or private recreation areas or other public grounds;

(j) eliminating a development impediment or the causes of a development impediment;

(k) redevelopment as defined under the law in effect before May 1, 2006; or

(1) any activity described in this Subsection (48) outside of a project area that the board
determines to be a benefit to the project area.

(49) "Project area funds" means tax increment or sales and use tax revenue that an
agency receives under a project area budget adopted by a taxing entity committee or an
interlocal agreement.

(50) "Project area funds collection period" means the period of time that:

(a) begins the day on which the first payment of project area funds is distributed to an
agency under a project area budget approved by a taxing entity committee or an interlocal
agreement; and

(b) ends the day on which the last payment of project area funds is distributed to an
agency under a project area budget approved by a taxing entity committee or an interlocal
agreement.

(51) "Project area plan" means an urban renewal project area plan, an economic
development project area plan, a community development project area plan, or a community
reinvestment project area plan that, after the project area plan's effective date, guides and
controls the project area development.

(52) (a) "Property tax" means each levy on an ad valorem basis on tangible or
intangible personal or real property.

(b) "Property tax" includes a privilege tax imposed under Title 59, Chapter 4, Privilege
Tax.

(53) "Public entity" means:

(a) the United States, including an agency of the United States;

(b) the state, including any of the state's departments or agencies; or

(c) apolitical subdivision of the state, including a county, municipality, school district,
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local district, special service district, community reinvestment agency, or interlocal cooperation
entity.

(54) "Publicly owned infrastructure and improvements" means water, sewer, storm
drainage, electrical, natural gas, telecommunication, or other similar systems and lines, streets,
roads, curb, gutter, sidewalk, walkways, trails, parking facilities, public transportation
facilities, or other facilities, infrastructure, and improvements benefitting the public and to be
publicly owned or publicly maintained or operated.

(55) "Record property owner" or "record owner of property" means the owner of real
property, as shown on the records of the county in which the property is located, to whom the
property's tax notice is sent.

(56) "Sales and use tax revenue" means revenue that is:

(a) generated from a tax imposed under Title 59, Chapter 12, Sales and Use Tax Act;
and

(b) distributed to a taxing entity in accordance with Sections 59-12-204 and 59-12-205.

(57) "Superfund site":

(a) means an area included in the National Priorities List under the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980, 42 U.S.C. Sec. 9605; and

(b) includes an area formerly included in the National Priorities List, as described in
Subsection (57)(a), but removed from the list following remediation that leaves on site the
waste that caused the area to be included in the National Priorities List.

(58) "Survey area" means a geographic area designated for study by a survey area
resolution to determine whether:

(a) one or more project areas within the survey area are feasible; or

(b) a development impediment exists within the survey area.

(59) "Survey area resolution" means a resolution adopted by a board that designates a
survey area.

(60) "Taxable value" means:

(a) the taxable value of all real property a county assessor assesses in accordance with
Title 59, Chapter 2, Part 3, County Assessment, for the current year;

(b) the taxable value of all real and personal property the commission assesses in

accordance with Title 59, Chapter 2, Part 2, Assessment of Property, for the current year; and

-26 -


http://le.utah.gov/UtahCode/SectionLookup.jsp?section=59-12-204&session=2021GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=59-12-205&session=2021GS

803
804
805
806
807
808
809
810
811
812
813
814
815
816
817
818
819
820
821
822
823
824
825
826
827
828
829
830
831
832
833

02-04-21 10:23 AM S.B. 164

(c) the year end taxable value of all personal property a county assessor assesses in
accordance with Title 59, Chapter 2, Part 3, County Assessment, contained on the prior year's
tax rolls of the taxing entity.

(61) (a) "Tax increment" means the difference between:

(1) the amount of property tax revenue generated each tax year by a taxing entity from
the area within a project area designated in the project area plan as the area from which tax
increment is to be collected, using the current assessed value of the property and each taxing
entity's current certified tax rate as defined in Section 59-2-924; and

(i1) the amount of property tax revenue that would be generated from that same area
using the base taxable value of the property and each taxing entity's current certified tax rate as
defined in Section 59-2-924.

(b) "Tax increment" does not include taxes levied and collected under Section
59-2-1602 on or after January 1, 1994, upon the taxable property in the project area unless:

(1) the project area plan was adopted before May 4, 1993, whether or not the project
area plan was subsequently amended; and

(i1) the taxes were pledged to support bond indebtedness or other contractual
obligations of the agency.

(62) "Taxing entity" means a public entity that:

(a) levies a tax on property located within a project area; or

(b) imposes a sales and use tax under Title 59, Chapter 12, Sales and Use Tax Act.

(63) "Taxing entity committee" means a committee representing the interests of taxing
entities, created in accordance with Section 17C-1-402.

(64) "Unincorporated" means not within a municipality.

(65) "Urban renewal project area plan" means a project area plan adopted under
Chapter 2, Part 1, Urban Renewal Project Area Plan.

Section 8. Section 17C-1-412 is amended to read:

17C-1-412. Use of housing allocation -- Separate accounting required -- Issuance
of bonds for housing -- Action to compel agency to provide housing allocation.

(1) (a) An agency shall use the agency's housing allocation to:

(i) pay part or all of the cost of land or construction of income targeted housing within

the boundary of the agency, if practicable in a mixed income development or area;
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(i1) pay part or all of the cost of rehabilitation of income targeted housing within the
boundary of the agency;
(ii1) lend, grant, or contribute money to a person, public entity, housing authority,

private entity or business, or nonprofit corporation for the acquisition of income targeted

housing within the boundary of the agency;

(iv) plan or otherwise promote income targeted housing within the boundary of the
agency;

(v) pay part or all of the cost of land or installation, construction, or rehabilitation of
any building, facility, structure, or other housing improvement, including infrastructure

improvements, related to housing located in a project area, or income targeted housing within

the boundary of the agency, where a board has determined that a development impediment

exists;

(vi) replace housing units lost as a result of the project area development;

(vil) make payments on or establish a reserve fund for bonds:

(A) issued by the agency, the community, or the housing authority that provides
income targeted housing within the community; and

(B) all or part of the proceeds of which are used within the community for the purposes
stated in Subsection (1)(a)(i), (i), (iii), (iv), (v), [or] (vi), (ix), (xi), (Xii), or (Xiii);

(viii) if the community's fair share ratio at the time of the first adoption of the project

area budget is at least 1.1 to 1.0, make payments on bonds:

(A) that were previously issued by the agency, the community, or the housing authority
that provides income targeted housing within the community; and

(B) all or part of the proceeds of which were used within the community for the
purposes stated in Subsection (1)(a)(1), (i), (iii), (iv), (v), or (vi);

(ix) relocate mobile home park residents displaced by project area development;

(x) subject to Subsection (7), transfer funds to a community that created the agency;
[or]

(xi) pay for or make a contribution toward the acquisition, construction, or
rehabilitation of housing that:

(A) is located in the same county as the agency;

(B) is owned in whole or in part by, or is dedicated to supporting, a public nonprofit
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college or university; and
(C) only students of the relevant college or university, including the students'
immediate families, occupyl:];

(xi1) pay for a local government building or publicly owned infrastructure and

improvements that benefit and support the development, rehabilitation, or construction of

income targeted housing within the boundary of the agency; or

(xi1i1) pay part or all the cost of land or installation, construction, rehabilitation, or

infrastructure improvements of any building, facility, or structure within the boundary of the

agency that will support income targeted housing or related services, including workforce

development, education, healthcare services, food pantry services, or other community oriented

services.

(b) As an alternative to the requirements of Subsection (1)(a), an agency may pay all or
any portion of the agency's housing allocation to:

(1) the community for use as described in Subsection (1)(a);

(i1) a housing authority that provides income targeted housing within the community
for use in providing income targeted housing within the community;

(ii1) a housing authority established by the county in which the agency is located for
providing:

(A) income targeted housing within the county;

(B) permanent housing, permanent supportive housing, or a transitional facility, as
defined in Section 35A-5-302, within the county; or

(C) homeless assistance within the county;

(iv) the Olene Walker Housing Loan Fund, established under Title 35A, Chapter 8,
Part 5, Olene Walker Housing Loan Fund, for use in providing income targeted housing within
the community; or

(v) pay for or make a contribution toward the acquisition, construction, or
rehabilitation of income targeted housing that is outside of the community if the housing is
located along or near a major transit investment corridor that services the community and the
related project has been approved by the community in which the housing is or will be located.

(2) (a) An agency may combine all or any portion of the agency's housing allocation

with all or any portion of one or more additional agency's housing allocations if the agencies
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execute an interlocal agreement in accordance with Title 11, Chapter 13, Interlocal Cooperation
Act.

(b) An agency that has entered into an interlocal agreement as described in Subsection
(2)(a), meets the requirements of Subsection (1)(a) or (1)(b) if the use of the housing allocation
meets the requirements for at least one agency that is a party to the interlocal agreement.

(3) The agency shall create a housing fund and separately account for the agency's
housing allocation, together with all interest earned by the housing allocation and all payments
or repayments for loans, advances, or grants from the housing allocation.

(4) An agency may:

(a) issue bonds to finance a housing-related project under this section, including the
payment of principal and interest upon advances for surveys and plans or preliminary loans;
and

(b) issue refunding bonds for the payment or retirement of bonds under Subsection
(4)(a) previously issued by the agency.

(5) (a) Except as provided in Subsection (5)(b), an agency shall allocate money to the
housing fund each year in which the agency receives sufficient tax increment to make a
housing allocation required by the project area budget.

(b) Subsection (5)(a) does not apply in a year in which tax increment is insufficient.

(6) (a) Except as provided in Subsection (5)(b), if an agency fails to provide a housing
allocation in accordance with the project area budget and the housing plan adopted under
Subsection 17C-2-204(2), the loan fund board may bring legal action to compel the agency to
provide the housing allocation.

(b) In an action under Subsection (6)(a), the court:

(1) shall award the loan fund board reasonable attorney fees, unless the court finds that
the action was frivolous; and

(i1) may not award the agency the agency's attorney fees, unless the court finds that the
action was frivolous.

(7) For the purpose of offsetting the community's annual local contribution to the
Homeless Shelter Cities Mitigation Restricted Account, the total amount an agency transfers in
a calendar year to a community under Subsections (1)(a)(x), 17C-1-409(1)(a)(v), and

17C-1-411(1)(d) may not exceed the community's annual local contribution as defined in
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Section 35A-8-606.

Section 9. Section 35A-8-505 is amended to read:

35A-8-505. Activities authorized to receive fund money -- Powers of the executive
director.

At the direction of the board, the executive director may:

(1) provide fund money to any of the following activities:

(a) the acquisition, rehabilitation, or new construction of low-income housing units;

(b) matching funds for social services projects directly related to providing housing for
special-need renters in assisted projects;

(c) the development and construction of accessible housing designed for low-income
persons;

(d) the construction or improvement of a shelter or transitional housing facility that
provides services intended to prevent or minimize homelessness among members of a specific
homeless subpopulation;

(e) the purchase of an existing facility to provide temporary or transitional housing for
the homeless in an area that does not require rezoning before providing such temporary or
transitional housing;

() the purchase of land that will be used as the site of low-income housing units;

(g) the preservation of existing affordable housing units for low-income persons; [and]

(h) the award of predevelopment grants in accordance with Section 35A-8-507.5;

(1) the creation or financial support of a mediation program for landlords and tenants

designed to minimize the loss of housing for low-income persons, which program may include:

(1) funding for the hiring or training of mediators;

(i1) connecting landlords and tenants with mediation services; and

(111) providing a limited amount of gap funding to assist a tenant in making a good faith

payment towards attorney fees, damages, or other costs associated with eviction proceedings or

avoiding eviction proceedings; and

[()] (j) other activities that will assist in minimizing homelessness or improving the
availability or quality of housing in the state for low-income persons; and
(2) do any act necessary or convenient to the exercise of the powers granted by this part

or reasonably implied from those granted powers, including:
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(a) making or executing contracts and other instruments necessary or convenient for
the performance of the executive director and board's duties and the exercise of the executive
director and board's powers and functions under this part, including contracts or agreements for
the servicing and originating of mortgage loans;

(b) procuring insurance against a loss in connection with property or other assets held
by the fund, including mortgage loans, in amounts and from insurers it considers desirable;

(c) entering into agreements with a department, agency, or instrumentality of the
United States or this state and with mortgagors and mortgage lenders for the purpose of
planning and regulating and providing for the financing and refinancing, purchase,
construction, reconstruction, rehabilitation, leasing, management, maintenance, operation, sale,
or other disposition of residential housing undertaken with the assistance of the department
under this part;

(d) proceeding with a foreclosure action, to own, lease, clear, reconstruct, rehabilitate,
repair, maintain, manage, operate, assign, encumber, sell, or otherwise dispose of real or
personal property obtained by the fund due to the default on a mortgage loan held by the fund
in preparation for disposition of the property, taking assignments of leases and rentals,
proceeding with foreclosure actions, and taking other actions necessary or incidental to the
performance of its duties; and

(e) selling, at a public or private sale, with public bidding, a mortgage or other
obligation held by the fund.

Section 10. Section 35A-8-507.5 is enacted to read:

35A-8-507.5. Predevelopment grants.

(1) The executive director under the direction of the board may:

(a) award one or more predevelopment grants to non-profit or for-profit entities in

preparation for the construction of low-income housing units;

(b) award a predevelopment grant in an amount of no more than $50,000 per project;

(¢) may only award a predevelopment grant in relation to a project in:

(1) a city of the fifth or sixth class, or a town, in a rural area of the state; or

(11) any municipality or unincorporated area in a county of the fourth, fifth, or sixth

class.

(2) The executive director under the direction of the board shall award each
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predevelopment grant in accordance with the provisions of this section and the provisions

related to grant applications, grant awards, and reporting requirements in this part.

(3) A predevelopment grant:

(a) may be used by a recipient for offsetting the predevelopment funds needed to

prepare for the construction of low-income housing units, including market studies, surveys,

environmental and impact studies, technical assistance, and preliminary architecture,

engineering, or legal work; and

(b) may not be used by a recipient for staff salaries of a grant recipient or construction

COsts.

(4) The executive director under the direction of the board shall prioritize the awarding

of a predevelopment grant for a project in a county of the fifth or sixth class and where the

municipality or unincorporated area has underdeveloped infrastructure as demonstrated by at

least two of the following:

(a) limited or no availability of natural gas;

(b) limited or no availability of a sewer system;

(¢) limited or no availability of broadband Internet;

(d) unpaved residential streets; or

(e) limited local construction professionals, vendors, or services.
Section 11. Section 63F-1-507 is amended to read:
63F-1-507. State Geographic Information Database.

(1) There is created a State Geographic Information Database to be managed by the
center.

(2) The database shall:

(a) serve as the central reference for all information contained in any GIS database by
any state agency;

(b) serve as a clearing house and repository for all data layers required by multiple
users;

(c) serve as a standard format for geographic information acquired, purchased, or
produced by any state agency;

(d) include an accurate representation of all civil subdivision boundaries of the state;

and
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(e) for each public highway, as defined in Section 72-1-102, in the state, include an
accurate representation of the highway's centerline, physical characteristics, and associated
street address ranges.

(3) The center shall, in coordination with municipalities, counties, emergency
communications centers, and the Department of Transportation:

(a) develop the information described in Subsection (2)(e); and

(b) update the information described in Subsection (2)(e) in a timely manner after a
county recorder records a final plat.

(4) The center shall, in coordination with county assessors and metropolitan planning

organizations, inventory existing housing units and their general characteristics within each

county of the first or second class to support infrastructure planning and economic

development in each of those counties.

[69] (5) Each state agency that acquires, purchases, or produces digital geographic
information data shall:

(a) inform the center of the existence of the data layers and their geographic extent;

(b) allow the center access to all data classified public; and

(c) comply with any database requirements established by the center.

[€5)] (6) At least annually, the State Tax Commission shall deliver to the center
information the State Tax Commission receives under Section 67-1a-6.5 relating to the creation
or modification of the boundaries of political subdivisions.

[€67] (7) The boundary of a political subdivision within the State Geographic
Information Database is the official boundary of the political subdivision for purposes of
meeting the needs of the United States Bureau of the Census in identifying the boundary of the
political subdivision.

Section 12. Section 63N-2-104 is amended to read:

63N-2-104. Creation of economic development zones -- Tax credits -- Assignment
of tax credit.

(1) The office, with advice from the board, may create an economic development zone
in the state if the following requirements are satisfied:

(a) the area is zoned commercial, industrial, manufacturing, business park, research

park, or other appropriate business related use in a community-approved master plan;
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(b) the request to create a development zone has first been approved by an appropriate
local government entity; and
(c) local incentives have been or will be committed to be provided within the area,

including incentives that will address the housing needs of the community where a new

commercial project will be located.

(2) (a) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act,

the office shall make rules establishing the requirements for a business entity or local
government entity to qualify for a tax credit for a new commercial project in a development
zone under this part.

(b) The office shall ensure that the requirements described in Subsection (2)(a) include
the following:

(1) the new commercial project is within the development zone;

(i) the new commercial project includes direct investment within the geographic
boundaries of the development zone;

(ii1) the new commercial project brings new incremental jobs to Utah;

(iv) the new commercial project includes the creation of high paying jobs in the state,
significant capital investment in the state, or significant purchases from vendors, contractors, or
service providers in the state, or a combination of these three economic factors;

(v) the new commercial project generates new state revenues; and

(vi) a business entity, a local government entity, or a community reinvestment agency
to which a local government entity assigns a tax credit under this section meets the
requirements of Section 63N-2-105.

(3) (a) The office, after consultation with the board, may enter into a written agreement
with a business entity or local government entity authorizing a tax credit to the business entity
or local government entity if the business entity or local government entity meets the
requirements described in this section.

(b) () With respect to a new commercial project, the office may authorize a tax credit
to a business entity or a local government entity, but not both.

(i1) In determining whether to authorize a tax credit with respect to a new commercial
project to a business entity or a local government entity, the office shall authorize the tax credit

in a manner that the office determines will result in providing the most effective incentive for
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the new commercial project.

(c) (1) Except as provided in Subsection (3)(c)(ii), the office may not authorize or
commit to authorize a tax credit that exceeds:

(A) 50% of the new state revenues from the new commercial project in any given year;
or

(B) 30% of the new state revenues from the new commercial project over the lesser of
the life of a new commercial project or 20 years.

(i1) If the eligible business entity makes capital expenditures in the state of
$1,500,000,000 or more associated with a new commercial project, the office may:

(A) authorize or commit to authorize a tax credit not exceeding 60% of new state
revenues over the lesser of the life of the project or 20 years, if the other requirements of this
part are met;

(B) establish the year that state revenues and incremental jobs baseline data are
measured for purposes of an incentive under this Subsection (3)(c)(ii); and

(C) offer an incentive under this Subsection (3)(c)(ii) or modify an existing incentive
previously granted under Subsection (3)(c)(i) that is based on the baseline measurements
described in Subsection (3)(c)(ii)(B), except that the incentive may not authorize or commit to
authorize a tax credit of more than 60% of new state revenues in any one year.

(d) (1) A local government entity may by resolution assign a tax credit authorized by
the office to a community reinvestment agency.

(i1) The local government entity shall provide a copy of the resolution described in
Subsection (3)(d)(1) to the office.

(ii1) If a local government entity assigns a tax credit to a community reinvestment
agency, the written agreement described in Subsection (3)(a) shall:

(A) be between the office, the local government entity, and the community
reinvestment agency;

(B) establish the obligations of the local government entity and the community
reinvestment agency; and

(C) establish the extent to which any of the local government entity's obligations are
transferred to the community reinvestment agency.

(iv) Ifalocal government entity assigns a tax credit to a community reinvestment
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1113 agency:

1114 (A) the community reinvestment agency shall retain records as described in Subsection
1115 (4)(d); and

1116 (B) atax credit certificate issued in accordance with Section 63N-2-105 shall list the
1117  community reinvestment agency as the named applicant.

1118 (4) The office shall ensure that the written agreement described in Subsection (3):
1119 (a) specifies the requirements that the business entity or local government entity shall

1120  meet to qualify for a tax credit under this part;

1121 (b) specifies the maximum amount of tax credit that the business entity or local

1122 government entity may be authorized for a taxable year and over the life of the new commercial
1123 project;

1124 (c) establishes the length of time the business entity or local government entity may
1125  claim a tax credit;

1126 (d) requires the business entity or local government entity to retain records supporting a
1127  claim for a tax credit for at least four years after the business entity or local government entity
1128  claims a tax credit under this part; and

1129 (e) requires the business entity or local government entity to submit to audits for

1130  verification of the tax credit claimed.

1131 Section 13. Appropriation.

1132 The following sums of money are appropriated for the fiscal year beginning July 1,

1133 2021, and ending June 30, 2022. These are additions to amounts previously appropriated for

1134  fiscal year 2022. Under the terms and conditions of Title 63J, Chapter 1, Budgetary Procedures

1135  Act, the Legislature appropriates the following sums of money from the funds or accounts

1136  1indicated for the use and support of the government of the state of Utah.

1137 ITEM 1

1138 To Department of Workforce Services -- Olene Walker Housing Loan Fund

1139 From General Fund $800,000
1140 Schedule of Programs:

1141 Olene Walker Housing Loan Fund $800,000

1142 The Legislature intends that:

1143 (1) up to $300,000 of the appropriation be used for financing a mediation program for
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1144  landlords and tenants of low-income housing units; and

1145 (2) up to $500,000 of the appropriation be used for financing predevelopment grants in

1146  advance of the construction of low-income housing units.
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