10

11

12

13

14

15

BILL AS PASSED BY THE HOUSE AND SENATE H.55
2023 Page 1 of 103
H.55

Introduced by Representatives Marcotte of Coventry, Carroll of Bennington,
Chase of Chester, Graning of Jericho, Jerome of Brandon,
Mulvaney-Stanak of Burlington, Nicoll of Ludlow, Priestley of
Bradford, and White of Bethel

Referred to Committee on

Date:

Subject: Labor; unemployment insurance; benefits; nonprofit organizations

Statement of purpose of bill as introduced: This bill proposes to require all

Vermont nonprofit employers to participate in the unemployment insurance

program, to require nonprofit reimbursable employers to provide security for
the potential cost of unemployment benefits, and to amend the sunset for
supplemental unemployment insurance benefits paid out pursuant to 2022 Acts

and Resolves No. 183.

3

establishing the
mauen’ Growth

An act relating to miscellaneous unemployment insurance, workers’
compensation, and employment practices amendments and to establishing
the Vermont Baby Bond Trust
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It is hereby enacted by the General Assembly of the State of Vermont:

Seqyl. 21 V.S.A. § 1301 is amended to read:
§ 1301 NDEFINITIONS

e-follSyring-words-and-phrases;as As used in this chapter;-shall-have-the

aq others
G O VY

(5) “Employer” ifgludes:
(A) Any employin§unit which;-after December3+,1971 that in any
calendar quarter in either the cufgnt or preceding calendar year paid for

service in employment, as hereinaftefgdefined pursuant to subdivision (6) of

this section, wages of $1,500.00 or morcWor for some portion of a day in each
of 20 different calendar weeks, whether or n8&such weeks were consecutive,
in either the current or the preceding calendar ye®8g had in employment;-as
hereinafter-defined; at least one individual (irrespectiMg of whether the same
individual was in employment in each such day). When 3 employing unit
described in either this subdivision or subdivision (5)(B) of tifg section,
becomes an employer within any calendar year, it shall be subject¥g this
chapter for the whole of sueh the calendar year.

(B)(1) Any employing unit for which service in employment for¥
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exCc@pt as provided in subdivision (5)(C) of this section.
% %k %
(6)(AW) “Employment,” subject to the other provisions of this

subdivision (6),%geans service within the jurisdiction of this State;-performed

a O O N Y b h h emmplovimen de Nned N h hA O
v, O O cl cary 5 Oy WV v P10y cl Cl Cl vavivsmy O

prior-to-such-date-and,stipreet-to-the-other-provisions-otth ubdiviston;
ice-performed-after Deedpber 31,1977 performed by an employee, as
defined in subsections 3306(i) aré (o) of the Federal Unemployment Tax Act,
including service in interstate comm&ge, performed for wages or under any
contract of hire, written or oral, expresse®or implied. Services partly within

and partly witheut outside this State may by ction as hereinbefore provided

in subdivision (5)(E)(i) of this section be treated M if wholly within the

jurisdiction of this State. And-whenever If an employ¥gg unit shall-have has
elected to come under the provisions of a similar act of a $gte where a part of
the services of an employee are performed, the Commissionerygpon his-or-her
appreval-efsaid approving the election as to any-sueh the employdy, may treat
the services covered by satd-appreved the election as having been pertf@gmed

wholly witheut outside the jurisdiction of this State.
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em@oying unit whiehis performed after Deeember3+,197+ by an individual
in the Mgploy of a religious, charitable, educational, or other organization but
only if:

b the service is excluded from “employment” as defined in
the Federal Unemp¥gyment Tax Act solely by reason of seetion subdivision

3306(c)(8) of that act: Xgd

Sec. 2. 21 V.S.A. § 1321 is amended to read:
§ 1321. CONTRIBUTIONS; TAXABLE WAGE BAS%{ CHANGES
% %k %
(c)(1) Financing benefits paid to employees of nonprofit orggnizations.
(A) Benefits paid to employees of nonprofit organization$ghall be

financed in accordance with the provisions of this subsection (c).

(B) Feorthe-purpeses-of As used in this subsection (c), & “nonpro
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fro¥g income tax under Section 501(a) of sueh the Internal Revenue Code.

Liability for contributions and election of reimbursement. Any
nonprofit M§ganization whieh that, pursuant to subdivision 1301(5)(B)(i) of
this title chaptdly is; or becomes; subject to this chapter en-er-after January 15
1972 shall pay congbutions under the provisions of this section; unless it
elects, in accordance this subsection, to pay to the Commissioner; for the
Unemployment Insurance Wgust Fund; an amount equal to the amount of
regular benefits and of one-halfpf the extended benefits paid; that is
attributable to service in the emplo%gof saeh the nonprofit organization; to
individuals for weeks of unemploymerfgwhieh that begin during the effective
period of sueh the election.

(A) Anynenprefite

d
d
d
>
d
(@)

@
d
(@)
q
d
“
-
(@)

[Repealed.]

(B) Any nonprofit organization whieh that becomes subject to th
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dat@on-which-sueh-subjeetivity-begins by filing a written notice of its election

with th§Commissioner not later than 30 days immediately following the date

of the deteMgination efsuch-subjeetivity that the organization is subject to this

chapter.

(C) Any Mgnprofit organization whiech that makes an election in

accordance with subdiWgter A)-and subdivision (2)(B) of this seetion

wil subsection (c) shall cofginue to be liable for payments in lieu of

contributions until it files withge Commissioner a written notice terminating
its election not later than 30 days pigor to the beginning of the calendar year
for which sueh the termination shall fifig be effective.

(D) Any nonprofit organization Wgieh that has been paying
contributions under this chapter for-a-period-stigequent-to-January+—19

may ehange-to-a-reimbursable-basis elect to beconiliable for payments in lieu

of contributions by filing with the Commissioner not [&ger than 30 days prior

to the beginning of any calendar year a written notice of e[gtion to become
liable for payments in lieu of contributions. Sueh An electiongader this

subdivision (c)(2)(D) shall not be terminable by the organization t§gthat year

and the next year.

(E) The Commissioner may for good cause extend the period wili
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(F) The Commissioner, in accordance with sueh any applicable rules

as adoptedy the Board may-preseribe, shall notify each nonprofit

organization ofMgny determination which-he-or-she-may-make-of that the

Commissioner maligs with regard to its status as an employer and ef the
effective date of any el§gtion whieh-it that the organization makes and of any
termination of sueh an eleCon. Sueh The determinations shall be subject to
reconsideration and to appeal M review in accordance with the provisions of
section 1337a of this title.

G)(1) A nonprofit organizati® that elects to become liable for

payments in lieu of contributions shall, within 30 days after making its

election, either execute and file with the ComnWssioner a surety bond or

deposit with the Commissioner money or another Mgm of security approved by

the Commissioner.

(i1) The amount of the bond, deposit, or other Wrm of security

shall be two percent of the nonprofit organization’s wages paid§guring the four
completed calendar quarters immediately preceding the effective d¥e of the
election. If the nonprofit organization did not pay wages in each of th8e four

calendar quarters, the amount of the bond, deposit, or other form of securi
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to Bk in force for a period of not less than two calendar years, as determined b

the CoMamissioner. Upon the expiration of the bond, deposit, or other form of

security, thnonprofit organization shall be required to execute and file with

the CommissioNer a new surety bond or to deposit with the Commissioner

money or another fm of security approved by the Commissioner. The

Commissioner shall de®grmine the amount of the new bond, deposit, or other

form of security in accordaWce with subdivision (ii) of this subdivision

(©)2)G).

(iv) If a nonprofit orgdization fails to reimburse the Trust Fund

for the full amount of the benefits attri®gtable to service in its employ as

provided pursuant to subdivision (3) of thiSsubsection (c), the Commissioner

shall be permitted to recover from the bond, dé@osit, or other form of security

the unpaid amount plus any applicable penalties an®interest.

(3) Reimbursement payments. Payments in lieugf contributions shall
be made in accordance with the provisions of this subdivisMgn, including either
subdivision (A) or subdivision (B).

(A) At the end of each calendar quarter, or at the end of My other
period as determined by the Commissioner, the Commissioner shall bilfgeach

nonprofit organization, or group of saeh nonprofit organizations, whieh thd
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bergfits paid during sueh the quarter or other prescribed period that is
attribut§ble to service in the employ of sueh the organization.
(BYi) Each nonprofit organization that has elected payments in lieu

of contribution§ymay request permission to make saeh payments as provided in

this subdivision (c)(B). Such-method-ofpayment Payment pursuant to the

provisions of this subdfision (c¢)(3)(B) shall become effective upon approval
of the Commissioner.

(i1) At the end of &¢h calendar quarter, the Commissioner shall
bill each nonprofit organization apfgoved to make payments pursuant to the

provisions of this subdivision (c)(3)(BNor an amount representing ene-of-the

felewing:

(@)
-

(@)
(@)
(@)
(@)
(@)
q

(@)
(@)

H)—Fer-years-after 1972;-sueh a percentyge of its total payroll

for the immediately preceding calendar year as that the CoMymissioner shalt
determine—The-determinationshall-be determines to be appropiiate based each
year on the average benefit costs attributable to service in the empNgy of
nonprofit organizations during the preceding calendar year.

Hb—Fer The Commissioner may determine a different rateNgor
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(ii1) At the end of each calendar year, the Commissioner may
modify theWguarterly percentage of payroll thereafter payable by the nonprofit
organization infgrder to minimize excess or insufficient payments.

(iv) AWghe end of each calendar year, the Commissioner shall
determine whether the %gtal of payments for sueh the year made by a nonprofit
organization is less than, of¥in excess of, the total amount of regular benefits
plus one-half of the amount of $tended benefits paid to individuals during
sueh the taxable year based on wag§g attributable to service in the employ of
sueh the organization. Each nonprofit §ganization whose total payments for
steh the year are less than the amount se d&ermined shall be liable for
payment of the unpaid balance to the Trust Furl§} in accordance with
subdivision (3)(C) of this subsection (c). If the tot#payments exceed the
amount so determined for the taxable year, all or a part%gf the excess shall, at
the election of the nonprofit organization, be refunded fronWthe Trust Fund or
retained in the Trust Fund as part of the payments whieh that be required
for the next calendar year.

(C) Payment of any bill rendered under subdivision (2) or

subdiviston (3) of this subsection (c) shall be made not later than 30 days a¥er
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red§termination by the Commissioner or a petition for hearing before a referee
in accogdance with subdivision (3)(E) of this subsection (c).

(B3, Payments made by any nonprofit eerperation organization under
the provisions & this section shall not be deducted or deductible, in whole or
in part, from the refguneration of individuals in the employ of the
organization.

(E)(1) The amourfdue specified in any bill from the Commissioner
shall be conclusive on the orgalzation unless, not later than 30 days after the
date of the bill, the organization fil8 an application for reconsideration by the
Commissioner, or a petition for a hearig before a referee, setting forth the
grounds for sueh the application or petitio

(ii)) The Commissioner shall promMgly review and reconsider the
amount due specified in the bill and shall thereafteMgssue a redetermination in
any case in which saeh an application for redeterminatfgn has been filed. Any
such redetermination shall be conclusive on the organizatiofunless, not later
than 30 days after the date of the redetermination, the organizatgn files a
petition for a hearing before a referee; setting forth the grounds forghe
petition.

(iii) Proceedings on the petition for a hearing before a referee 8g
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titl8% and the decision of the referee shall be subject to the provisions of that
section§ Review of the decision of the referee by the Employment Security
Board shalpe in accordance with, and its decision shall be subject to, the
provisions of s&tion 1332 of this title.

(F) Any dgployer, including the State of Vermont whieh, that makes
payments in lieu of cofigibutions under this section shall be subject to the
provisions of sections 13141322, 1328, 1329, 1334, and 1336 of this title as
follows:

(i) that The employer 3gall be liable for any reports as required by
the Commissioner may-regtire pursuaigto sections 1314 and 1322 of this
titlez.

(i) that The employer shall be liatge for any penalty imposed
pursuant to sections 1314 and 1328 of this titlez.

(ii1) that The employer shall be liable for tNg same interest on past
due payments pursuant to subsection 1329(a) of this titles.

(iv) that The employer shall be subject to a civil adgon for the
collection of past due payments as if those payments were contributjons
pursuant to subsections 1329(b) and 1334(a) of this title;-and.

(v) that The employer shall be subject to these actions for the
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of ®is title; however, those provisions shall not apply to the State of Vermont.
Authority to terminate elections. If any nonprofit organization is

delinquent%g making payments in lieu of contributions as required under this
subsection, theSgommissioner may terminate sueh the organization’s election
to make payments W lieu of contributions as of the beginning of the next
taxable year, and the tegination shall be effective for that and the next taxable
year.

(5) Allocation of benefit%gosts.

(A) Each employer that i$jliable for payments in lieu of contributions
shall pay to the Commissioner for the Wgust Fund the amount of regular
benefits plus the amount of one-half of ext&gded benefits paid that are
attributable to service in the employ of sueh th&employer.

(B) If benefits paid to an individual are b&ed on wages paid by more
than one employer and one or more of sueh the employ§ys are liable for
payments in lieu of contributions, the amount payable to th§Trust Fund by

each employer that is liable for sueh payments in lieu of contriBigtions shall be

a' aVa ata A
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D
QD
D
QD
&

QD
QD
D
q

iable fopayments-inlieu-of contributions-shall- be an amount whieh that
bears the same%atio to the total benefits paid to the individual as the total base-
period wages paid 8 the individual by sueh the employer bear to the total

base-period wages paidqo the individual by all of his-er-her the individual’s

base-period employers.

ataVa' on Q a3 on hen a a_ne
OO OT11dA cl Ol O VvV cl Od D

(@)
d
(@)
&
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d
q
«
d
q
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d

(6) Group accounts. Two or more employers that have Dgcome liable
for payments in lieu of contributions, in accordance with the provisigns of this
section and section 1380 of this title, may file a joint application to the
Commissioner for the establishment of a group account for the purpose of

d & C CUDSL Ul UCIIC PDdllU dl dlICT d UULAUIC U SCIVICC C C DIVY
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repigsentative to act as the group’s agent for the purpose of this section. Upon
his-or 1§t approval of the application, the Commissioner shall establish a
group accogut for sueh the employers effective as of the beginning of the

calendar quartciin which he-er-she the Commissioner receives the application

and shall notify thégroup’s representative of the effective date of the account.
The account shall remd¥g in effect for not less than two years and thereafter
until terminated at the disc@gtion of the Commissioner or upon application by
the group. Upon establishmen®gf the account, each member of the group shall
be liable for payments in lieu of colgributions with respect to each calendar
quarter in the amount that bears the sarlg ratio to the total benefits paid in sueh
the quarter that are attributable to service p§gformed in the employ of all
members of the group as the total wages paid {8 service in employment by
saeh the member in sueh the quarter bear to the tot&8 wages paid during sueh
the quarter for service performed in the employ of all i§gmbers of the group.
The Board shall preseriberegulations adopt rules as it deer¥g necessary with
respect to applications for establishment, maintenance, and tertgnation of
group accounts that are authorized by this subdivision, for additiongf new
members to, and withdrawal of active members from, such accounts, alg for
the determination of the amounts that are payable under this seetion subsecon

UY C UC U C S10Up alid C C dllU d C Ul StcCtl C pday
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reeord-of the-organization- [Repealed.]
* % %

(f) Any employer who makes payments in lieu of contrfgutions under the

H.55
2023 Page 16 of 103

provisions of this section is considered to be self-insuring and gall pay to the

Commissioner for the Unemployment Compensation Trust Fund

amounts as the Commissioner finds to be due under this chapter, includigg

benefits paid but denied on appeal or benefits paid in error whieh that cann®

pday
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em@oyer who pays contributions. Benefits improperly paid where repayment
by the §aimant is ordered pursuant to subsection 1347(a) or (b) of this title
will be cre@ed to the employer’s account when repayment from the claimant
is actually rece¥ged by the Commissioner.
Sec. 3. PROVISIGR OF SECURITY BY CURRENT REIMBURSABLE
EMPLOYER
A nonprofit organizatioMghat is liable to make payments in lieu of

contributions pursuant to 21 VKA. § 1321(c) on July 1, 2023 shall, on or

before September 30, 2023, either ®&ecute and file with the Commissioner a

surety bond or deposit with the CommMgioner money or another form of

security approved by the Commissioner in %cordance with the provisions of

21 V.S.A. § 1321(c)(2)(G).

* * * Supplemental Unemployment Bergfit Sunset * * *
Sec. 4. 2021 Acts and Resolves No. 183, Sec. 59(b)(6 s amended to read:

(6) Sec. 52g (prospective repeal of unemployment iffgirance benefit
increase) shall take effect upen-the-payment-ef-a when the cum@lative tetal
amount of additional benefits paid pursuant to 21 V.S.A. § 1338(c)%ghen,
compared to the rate at which benefits would have been paid under theSprmula

set forth in 21 V.S.A. § 1338(e) on June 30, 2025 equal-te-$92;000,000-00,

DJ1U VASsssavavisiviva SASIAUAVIS) S SN Lo PAVAVAV A VAVAV VAV e B iv anaa iy cl UU Ul dlUll Ulld
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* % * Fffective Date * *

Sec. 5. EFFECTIWE DATE

Sec. 1. 21 V.S.A. § 1301 isNynended to read.:
§ 1301. DEFINITIONS

etollowing-words-and phras®gas As used in this chapter—shall-have-the

D
D
)
D
g
g
q

(25) “Son,” “daughter,” and “child”’ im§ude an individual’s biological

child, foster child, adoptive child, stepchild, a chil®&for whom the individual is

listed as a parent on the child’s birth certificate, a legdward of the individual,

a child of the individual’s spouse, or a child that the indivi8ual has day-to-day

responsibilities to care for and financially support.

(26) “Spouse’ includes an individual's domestic partner oMgivil union

partner.

Sec. 2. 21 V.S.A. § 1301 is amended to read.:
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% sk ok

“Employer” includes:

(A, Any employing unit which—after-December-3+4—1974 that in any

calendar quarRg in either the current or preceding calendar year paid for

service in employiRgnt, as hereinafter defined pursuant to subdivision (6) of

this section, wages of % 500.00 or more, or for some portion of a day in each

of 20 different calendar ws, whether or not such weeks were consecutive, in
either the current or the pre®ding calendar year, had in employment—as
hereinafter—defineds at least one iMgividual (irrespective of whether the same
individual was in employment in eacMgsuch day). When an employing unit
described in either this subdivision or Wbdivision (5)(B) of this section,
becomes an employer within any calendar Ygr, it shall be subject to this
chapter for the whole of sweh the calendar year:

(B)(i) Any employing unit for which servi® in employment for a
religious, charitable, educational, or other organizai®gn as defined in
subdivision (6)(A)(ix) of this section is performed after DeceMper 31, 19713,
except as provided in subdivision (5)(C) of this section.

ok ok
(6)(A)(i)  “Employment,” subject to the other provisions of Wis

uouLyv Ur, U TLEUY, crv C WILLILLY e ur (U Orl U d ULECTTCT A OTTITCT 7
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ormed-after-Decembe —1 977 performed by an employee, as

defined in s®sections 33006(i) and (o) of the Federal Unemployment Tax Act,
including servicqn interstate commerce, performed for wages or under any
contract of hire, writgn or oral, expressed or implied. Services partly within
and partly witheut outsid®this State may by election as hereinbefore provided

in_subdivision (5)(E)(i) of Mg section be treated as if wholly within the

Jurisdiction of this State. Awnd-wilgever If an employing unit shat-have has
elected to come under the provisions oMg similar act of a state where a part of
the services of an employee are performedNe Commissioner, upon his-orher
approved-of-said approving the election as to aiRgsneh the employee, may treat
the services covered by said-approved the election % having been performed
wholly withewt outside the jurisdiction of this State.

% sk ok

(ix) The term “employment” shall also include sice for any

employing unit which-is performed after-Pecentber 314197 by an Mgividual
in the employ of a religious, charitable, educational, or other organizatioMg
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FeMgral Unemployment Tax Act solely by reason of seetion subdivision

3306(cXS) of that act;-and

Sec. 3. 21 V.S.A. § 1321 is amendedWg read.:
§ 1321. CONTRIBUTIONS,; TAXABLE M4dGE BASE CHANGES
* % %
(c)(1) Financing benefits paid to employees oMgonprofit organizations.

(A) Benefits paid to employees of nonprof§ organizations shall be
financed in accordance with the provisions of this subsectMg (c).

(B) Forthepurposes—-of As used in this subsection'Ng), ¢ “‘nonprofit
organization.’ is means an organization {, or group of or¥gnizations),

described in Section 501(c)(3) of the U.S. Internal Revenue Code whi¥ that is

exempt from income tax under Section 501(a) of sweh the Internal Rev&gue
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2023

noMgrofit organization which that, pursuant to subdivision 1301(5)(B)(i) of this

title ciMgter, is; or becomes; subject to this chapter en—or—after—Jannary—1;

4972 shalgay contributions under the provisions of this section; unless it

elects, in accoMgnce with this subsection, to pay to the Commissioner; for the

Unemployment InMgance Trust Fund; an amount equal to the amount of

regular benefits and 8f one-half of the extended benefits paid; that is

attributable to service in Wge employ of sueh the nonprofit organization; to

individuals for weeks of unemWoyment whieh that begin during the effective

period of suek the election.
(4) Any-nonprofit-organizatiy —or-becomes,—subject+o
anteo A o m () o ol o A A o ahlo for naviaeon o A
o m () A Ao o o A N0 o o A o N
o ()_ 01271 odiateo 1A doato A o

N aVa
[ O

[Repealed. ]

(B) Any nonprofit organization whieh that becomes su¥§ect to this

chapter afterJanuary—1—1972 may elect to become liable for paymen

of contributions for a period of not less than 12 months beg

n lieu
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of Mg determination ef-such-subjeetivity that the organization is subject to this

chaptel

(N, Any nonprofit organization whieh that makes an election in

accordance wiMystbdivisions—(eH2HA)-and subdivision (B) of this seetion-witl

subdivision (c)(2)Qhall continue to be liable for payments in lieu of
contributions until it fi%gs with the Commissioner a written notice terminating
its election not later than ¥ days prior to the beginning of the calendar year
for which sueh the terminationall first be effective.

(D)  Any nonprofit or&gnization whieh that has been paying

contributions under this chapter for-geriod-subseqrentto—Fanuary—1—9

may ehangeto-areimbursable-basis elect iMgpecome liable for payments in lieu

of contributions by filing with the Commission®gnot later than 30 days prior to

the beginning of any calendar year a written n®ce of election to become
liable for payments in lieu of contributions. Sueh ¥n election under this

subdivision (c)(2)(D) shall not be terminable by the organ®gation for that year

and the next year.
(E) The Commissioner may for good cause extend the p&iod within
which a notice of election, or a notice of termination, must be filed Mgd may

permit an election to be retroactive but-not-any—eartie
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as Ngdopted by the Board wmeay—preseribe, shall notify each nonprofit

organiXion of any determination which—he—or—she—may—make—of that the

Commissiongr_makes with regard to its status as an employer and ef the

effective date Many election whieh—it that the organization makes and of any

termination of sucMgan election. Sueh The determinations shall be subject to
reconsideration and toNgppeal and review in accordance with the provisions of
section 1337a of this title.

(3) Reimbursement paymgnts. Payments in lieu of contributions shall be
made in accordance with the proWgions of this subdivision, including either
subdivision (A) or subdivision (B).

(A) At the end of each calendarWuarter, or at the end of any other
period as determined by the Commissioner, t/IR Commissioner shall bill each
nonprofit organization, or group of sweh nonprof®organizations, whieh that
has elected to make payments in lieu of contributions¥Qr an amount equal to
the full amount of regular benefits plus one-half of the &pount of extended
benefits paid during sweh the quarter or other prescribedWperiod that is
attributable to service in the employ of sueh the organization.

(B)(i) Each nonprofit organization that has elected paymeni¥n lieu
of contributions may request permission to make su#eh payments as providR in

uouLyv Ur D). OUCTT 11TCTTit Ot O pJayrtcril UVITier pUurSucr. U e
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theNgommissioner.
(ii) At the end of each calendar quarter, the Commissioner shall

bill each n®gprofit organization approved to make pavments pursuant to the

provisions of th® subdivision (c)(3)(B) for an amount representing ene-of-the

For-years-aiMg—1972—sneh a percentage of its total payroll
for the immediately preceding caleiar year as that the Commissioner shall

determine—The—determination—shatli-begdetermines to be appropriate based

eachyear on the average benefit costs attrib®able to service in the employ of
nonprofit organizations during the preceding cal®Rgar year.

Hbh—Fer The Commissioner may detWgine a different rate for

any organization whiek that did not pay wages throughM the four calendar
quarters of the preceding calendar year——sueh-pereenta
(iii) At the end of each calendar year, the CommissioNgr may

modify the quarterly percentage of payroll thereafter payable by the nonpgfit
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dei®gnine whether the total of payments for suek the year made by a nonprofit
organiz®on is less than, or in excess of, the total amount of regular benefits
plus one-ha¥of the amount of extended benefits paid to individuals during
sueh the taxableMgear based on wages attributable to service in the employ of
sueh the organizatioMy Each nonprofit organization whose total payments for
sueh the year are less Mgn the amount se determined shall be liable for
payment of the unpaid balgce to the Trust Fund in accordance with
subdivision (3)(C) of this subsecMgn (c). If the total payments exceed the
amount so determined for the taxable Wgar, all or a part of the excess shall, at
the election of the nonprofit organization, ®g refunded from the Trust Fund or
retained in the Trust Fund as part of the paymeWgs whiek that may be required
for the next calendar year.

(C)  Payment of any bill rendered undeMgsubdivision (2) or
subdivision (3) of this subsection (c) shall be made not later ®gan 30 days after
the bill is mailed to the last known address of the nonprofit orgdzation or is
otherwise delivered to it; unless there has been an applicl¥opn for

redetermination by the Commissioner or a petition for hearing before a reWgee
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theSgrovisions of this section shall not be deducted or deductible, in whole or
in part,¥om the remuneration of individuals in the employ of the organization.

(EX) The amount due specified in any bill from the Commissioner
shall be concluMge on the organization unless, not later than 30 days after the
date of the bill, the &ganization files an application for reconsideration by the
Commissioner, or a pei®on for a hearing before a referee, setting forth the
grounds for sueh the applicd®on or petition.

(ii) The Commissiongr shall promptly review and reconsider the
amount due specified in the bill and'$all thereafter issue a redetermination in
any case in which sueh an application foRgedetermination has been filed. Any
such redetermination shall be conclusive on%ge organization unless, not later
than 30 days after the date of the redetermina¥gn, the organization files a
petition for a hearing before a referee; setting fo the grounds for the
petition.

(iii) Proceedings on the petition for a hearing b&gre a referee on
the amount of a bill rendered under this section or a redetermin®gon of siwch
the amount shall be in accordance with the provisions of section 135%0f this
title, and the decision of the referee shall be subject to the provisions of%at
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prowgsions of section 1332 of this title.
(F) Any employer, including the State of Vermont which, that makes
payments My lieu of contributions under this section shall be subject to the

provisions of s&tions 1314, 1322, 1328, 1329, 1334, and 1336 of this title as

follows:

(i) that Th&employer shall be liable for any reports as required by
the Commissioner meay—reQgire pursuant to sections 1314 and 1322 of this
title;.

(ii) that The employ®g shall be liable for any penalty imposed
pursuant to sections 1314 and 1328 of s title;.

(iii) that The employer shall b&liable for the same interest on past
due payments pursuant to subsection 1329(a) Mhis title;.

(iv) that The employer shall be subj&t to a civil action for the
collection of past due payments as if those paym®§ts were contributions
pursuant to subsections 1329(b) and 1334(a) of this title;-Rg.

(v) that The employer shall be subject to thoseNgctions for the
collection of past due payments as if those payments were Rutributions
pursuant to subsections 1329(c) and (d); and 1334(b) and (c); and¥gection

1336 of this title; however, those provisions shall not apply to the Stal%of
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deMgquent in making payments in lieu of contributions as required under this
subsec®gn, the Commissioner may terminate sueh the organization’s election
to make p&ments in lieu of contributions as of the beginning of the next
taxable year, ®gd the termination shall be effective for that and the next
taxable year.

(5) Allocation oMgenefit costs.

(A) Each employ&that is liable for payments in lieu of contributions
shall pay to the Commission® for the Trust Fund the amount of regular
benefits plus the amount of on®&alf of extended benefits paid that are
attributable to service in the employ of Wgeh the employer.

(B) If benefits paid to an individiMg are based on wages paid by more
than one employer and one or more of sueRgthe employers are liable for
payments in lieu of contributions, the amount pa¥gble to the Trust Fund by

each employer that is liable for snek payments in lieu & contributions shall be
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oble for-payments—intiewof -contributions—shatl-be an amount which that
bears Mg same ratio to the total benefits paid to the individual as the total

base-perioBgvages paid to the individual by sueh the employer bear to the total

base-period wiges paid to the individual by all of his—er-her the individual’s

base-period emplo®grs.
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(6) Group accounts. Two or more employers Mat have become liable
for payments in lieu of contributions, in accordance with iRg provisions of this
section and section 1380 of this title, may file a joint apMication to the
Commissioner for the establishment of a group account for thMgurpose of
sharing the cost of benefits paid that are attributable to service in thodgmploy

of sueh the employers. Each application shall identify and authorize a ghRup

represcritd ve O U (U e group ULEr Or trie purposc U d C ort.  UpDOY
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growp account for sueh the employers effective as of the beginning of the

calendMgquarter in which he-or-she the Commissioner receives the application

and shall n®&gfy the group’s representative of the effective date of the account.
The account sh&) remain in effect for not less than two years and thereafter
until terminated at Mg discretion of the Commissioner or upon application by
the group. Upon establM§gment of the account, each member of the group shall
be liable for payments in [1% of contributions with respect to each calendar
quarter in the amount that beaMythe same ratio to the total benefits paid in
sueh the quarter that are attributabl®o service performed in the employ of all
members of the group as the total wag® paid for service in employment by
sueh the member in suech the quarter bear toNe total wages paid during sueh
the quarter for service performed in the employ N all members of the group.
The Board shall preseribevregulations adopt rules aNt deems necessary with
respect to applications for establishment, maintenance¥gnd termination of
group accounts that are authorized by this subdivision, for¥gddition of new
members to, and withdrawal of active members from, such accodgts, and for
the determination of the amounts that are payable under thisNseetion

subsection by members of the group and the time and manner of swefMghe
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(f) Any employer who makes payments in lieu of conRgbutions under the
provisions of this section is considered to be self-insuring and%all pay to the
Commissioner for the Unemployment Compensation Trust Furm¥ sueh any
amounts as the Commissioner finds to be due under this chapter, iMgluding

benefits paid but denied on appeal or benefits paid in error whiek that calgot
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emMpyer who pays contributions. Benefits improperly paid where repayment

by the ®aimant is ordered pursuant to subsection 1347(a) or (b) of this title

will be creded to the employer’s account when repayment from the claimant

is actually receiWgd by the Commissioner.

Sec. 4. NONPROFRAND MUNICIPAL REIMBURSABLE EMPLOYERS;
EDUCATION; Q/TREACH

(a) On or before OcMper 1, 2023, the Commissioner of Labor. in

consultation with the Vermont Mgague of Cities and Towns, Common Good

Vermont, United Way of Northwest V&mont, and other interested stakeholders,

shall develop information and educationWaterials for nonprofit and municipal

emplovers regarding the unemployment insuMgnce system. At a minimum, the

materials shall:

(1) explain the options available to nonprofit Mgd municipal emplovers,

including paying regular unemployment insurance contrMutions, reimbursing

the Unemplovment Insurance Trust Fund for attributabl®& unemployment

insurance costs, and, with respect to nonprofit employers, quarte payments

of estimated unemployment insurance costs;

(2) identifv the potential benefits and drawbacks of each of the opMgns




BILL AS PASSED BY THE HOUSE AND SENATE H.55
2023 Page 34 of 103

eviate its potential liability _under each of the options identified in

subdivi¥on (1) of this subsection,

(4) Movide information developed by the Vermont League of Cities and

Towns, CommMg Good Vermont, United Way of Northwest Vermont, and other

interested stakehol®ers regarding how a nonprofit or municipal employer can

plan and budget for th&potential expenses associated with each of the options

identified in subdivision (IWf this subsection; and

(5)  provide addition®& information regarding the Unemployment

Insurance program and related [Mys that the Commissioner determines, in

consultation with the Vermont Leacu®of Cities and Towns, Common Good

Vermont, United Way of Northwest VermorM and other interested stakeholders,

to be helpful or necessary for nonprofit and miMcipal employers.

(b)(1) The informational and educational mat®gals developed pursuant to

subsection (a) of this section shall be made availab® on the Department’s

website and shall, in coordination with the Secretary of e, Common Good

Vermont, United Way of Northwest Vermont, the Vermont Leae of Cities and

Towns, and other interested stakeholders, be shared directly W¥h Vermont

nonprofit and municipal emplovers to the extent practicable.

(2) The Secretary of State shall assist the Commissioner of LabMin
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inf&mation and educational materials provided on the Department of Labor’s

websit®ursuant to this section.

(c) ThADepartment of Labor, in collaboration with the Vermont League of

Cities and To Common Good Vermont, United Way of Northwest Vermont,

and_other interes®d stakeholders, shall hold one or more informational

sessions to present tMg materials and information developed pursuant to

subsection (a) of this secti®g to nonprofit employers and municipal emplovers.

At least one session shall be%geld on or before November 1, 2023. Each

session shall allow for both in-peMgon and remote participation and shall be

recorded. Recordings shall be made aWgilable to the public and to stakeholder

organizations for distribution to their mem®grs.

Sec. 5. 2021 Acts and Resolves No. 183, Sec. X(b)(6) is amended to read:

(6) Sec. 52g (prospective repeal of unenmoyment insurance benefit
increase) shall take effect upon—the—payment-of-a wil the cumulative total
amount of additional benefits paid pursuant to 21 V.S¥ § 1338(e) when,
compared to the rate at which benefits would have been Wgid under the
formula set forth in 21 V.S.A. §1338(e) on June 30, 20 egunai—to
$92:000-000-00, plus the difference-between-38:000-000-00-and-the aMgunt of
additional benefits paid eut pursuant to section 52b—if-any, compared toMghe

UIrtour 1e WOould rave oecrt _ pald _pursSudr U e _prov 7! U
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beRit weeks beginning after that date.

Sec. 6. NEMPLOYMENT DUE TO URGENT, COMPELLING, OR
NEQESSITOUS CIRCUMSTANCES; COVERAGE; IMPACT;
REPORY

(a) On or befMe January 15, 2024, the Commissioner of Labor shall

submit a written report Mgepared in consultation with the Joint Fiscal Office to

the House Committee on Sommerce and Economic Development and the

Senate Committee on EconomiDevelopment, Housing and General Affairs

regarding the potential impact ofNextending eligibility for unemployvment

insurance benefits to individuals who seMgate from employment due to urgent,

compelling, or necessitous circumstances, in®uding the individual’s injury or

illness, to obtain or recover from medical treaMgent, to escape domestic or

sexual violence, to care for a child following an uneMected loss of child care,

or to care for an ill or injured family member:

(b) The report shall include:

(1) a list of states in which individuals who separate fromgmployment

due to circumstances similar to those described in subsection (a) of thMsection

are_eligible for unemployment insurance and shall identify the spfic
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cir@ymstance;

(N information, to the extent it is available, regarding the number of

approved Maims in the states identified pursuant to subdivision (1) of this

subsection wMgre the individual separated from employment due to

circumstances simiMy to those described in subsection (a) of this section;

(3) an estimate M the projected range of additional approved claims per

vear in_Vermont if indiWduals who separate from employment due to

circumstances similar to thoso¥gescribed in subsection (a) of this section are

made eligible for unemployment inSyrance;

(4) an estimate of the range of Wtential impacts on the Unemployment

Insurance Trust Fund of making individu®s who separate from employvment

due to circumstances similar to those describecdq§n subsection (a) of this section

eligible for unemployvment insurance; and

(5) any recommendations for legislative action.

Sec. 7. DOMESTIC AND SEXUAL VIOLENCE SURVIVORS’
TRANSITIONAL EMPLOYMENT PROGRAM; UTILIATION;
REPORT

On or before January 15, 2024, the Commissioner of Labor shall 3bmit a

written _report _to the House Committee on Commerce and EconXic

LJCVELODITIEY Uridd e Criddle OITLry cCc_ U/ Jriory LJCVELODITICTIL, OU 5%
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Violgnce Survivors’ Transitional Employment Program. The report shall

includeSgformation regarding the utilization of the Program during the past 10

vears, a suMgnary of the Department’s efforts to make members of the public

aware of the PRgeram and improve access to it, how the identified changes

have impacted utiliMgtion of the Program in comparison to prior years, any

potential ways to furthd increase awareness and utilization of the Program,

and any suggestions for legMdative action to improve awareness or utilization

of the Program.

Sec. 8. 21 V.S.A. § 1256 is added to®gad.:

¢ 1256. NOTIFICATION TO THE PUBA

The Department shall take reasonable m&sures to provide information to

the public _about the Program, including puByshing information on the

Department’s website and providing timely materials ¥lated to the Program to

public agencies of the State and organizations that wor with domestic and

sexual violence survivors, including law enforcement, e’s Attorneys,

community justice centers, the Center for Crime Victim Services, Mhe Vermont

Network Against Domestic and Sexual Violence (the Network), and amg others

deemed appropriate by the Commissioner in consultation with the Network®
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* % * Unemployment Insurance * * *
Sec. 1. 21 V.SX § 1325 is amended to read.:
§1325. EMPLOYRRS EXPERIENCE-RATING RECORDS;
DISCLOSURKRJO SUCCESSOR ENTITY

(a)(1) The CommissioMgr shall maintain an experience-rating record for
each employer. Benefits paid Wall be charged against the experience-rating
record of each subject employer®gvho provided base-period wages to the
eligible individual. Each subject em®oyer’s experience-rating charge shall
bear the same ratio to total benefits paid 8 the total base-period wages paid
by that employer bear to the total base-periodNgages paid to the individual by
all base-period employers. The experience-ratiMg record of an individual
subject base-period employer shall not be charged Wr benefits paid to an
individual under any of the following conditions:

* % %
(2) If an individual’s unemployment is directly caused Y a major

disaster declared by the President of the United States pursuant to 4XU.S.C.

§ 35122 and the individual would have been eligible for federal disRger
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res@gct to any week of unemployment occurring due to the natural disaster up

to a md¥{mum amount of four 10 weeks.

% sk ok

Sec. 2. 21 V.S.AS 1347 is amended to read:
§ 1347. NONDISCKJSURE OR MISREPRESENTATION;

OVERPAYMEMS: WAIVER

% sk ok

(e) In addition to the foregoiMg, when itisfound-by the Commissioner finds

that a person intentionally misrepres{ted or failed to disclose a material fact

with respect to his—er-her the person’s cWgim for benefits and-in—the-event—the

person—is—hot-proseeuted, the Commissioner€gay prosecute the person under

section 1368 of this title and-penalty-providedi
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misWepresentation of or failure to disclose a material fact if-

‘A) the overpayment occurs through no fault of the person; and

BW, recovery of the overpayment would be against equity and good

conscience.

(2) A personWay request a waiver of an overpayment at any time after

receiving notice of a d®grmination pursuant to subsection (a) or (b) of this

section.

(3)  Upon making a d@ermination that an overpayment occurred

pursuant to subsection (a) or (b) of s section, the Commissioner shall, to the

extent possible and in consideration & the information available to the

Department, determine whether waiver of t/g amount of overpaid benefits is

appropriate.

(4)  The Commissioner shall provide notice X the right to request a

waiver of an overpavment with each determination thatWgn overpayment has

occurred. The notice shall include clear instructionS& regarding the

circumstances under which a waiver may be granted and how d¥erson may

apply for a waiver.

(5) If the Commissioner denies an application for a waiver,Whe
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un®grstand the reason for the denial; and

B) the person’s right to appeal the determination pursuant to

subsection W) of this section.

(6)(4) AWgerson whose request to waive an overpayment pursuant to this

subsection has beM denied pursuant to subdivision (5) of this subsection (f)

and whose rights to alpeal the denial pursuant to subsection (h) have been

exhausted shall be permiMgd to submit an additional request to waive the

overpayment if the person can¥emonstrate a material change in the person’s

circumstances such _that recovery & the overpayvment would be against equity

and good conscience.

(B) The Commissioner may Wismiss _a _request to waive an

overpayment that is submitted pursuant (% this subdivision (6) if the

Commissioner _finds that there is no materiaBchange in the person’s

circumstances such_that recovery of the overpavment Would be against equity

and _good conscience. The Commissioner’s determinati® pursuant to this

subdivision (6) shall be final and shall not be subject to appeal?

(7) In the event that an overpayment is waived on Wppeal, the

Commissioner shall, as soon as practicable, refund any amounts coll&ted or

withheld in relation to the overpavment pursuant to the provisions of ¥is
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perMitted by federal law, apply to overpayments made in_relation to any

federal gemployment insurance benefits or similar federal benefits.

(h) Inter&ted parties shall have the right to appeal from any determination
under this sectioand the same procedure shall be followed as provided for in
subsection 1348(a) aN{ section 1349 of this title.

(i) The Commission®& shall not attempt to recover an_overpayment or

withhold anv amounts of unemglovment insurance benefits from a person:

(1) until after the Comimssioner has made a final determination

regarding whether an overpayment of Renefits to the person occurred and the

person’s right to appeal the determination Mgs been exhausted; or

(2) _if the person filed an application¥or a waiver, until after the

Commissioner has made an initial determination reMgding the application.

(G)(1) _The Commissioner shall provide any perMn who received an

overpayment of benefits and is not currently receiving benefiMpursuant to this

chapter with the option of entering into a plan to repay the dWount of the

overpayvment. The plan shall provide for reasonable weekly, biw&ekly, or

monthly payments in an amount that permits the person to continue to a¥ord

(XA LAY I AN VITIO CADCTINCS.
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a r&avment plan created pursuant to this subsection if the person’s ability to

afford Xdinary living expenses changes.

Sec. 3. 21 WS.A. § 1347 is amended to read.:
$ 1347. NONDECLOSURE OR MISREPRESENTATION;
OVERPAYMENTS,; WAIVER
* % %
(d) In any case in whiclMgnder this section a person is liable to repay any
amount to the Commissioner for¥ge Fund, the Commissioner may withhold—in

whete-or-in—part—any future benefitSpayable to sueh the person, in_amounts

equal to not more than 50 percent of therson's weekly benefit amount, and

credit sueh the withheld benefits against the ¥nount due from sueh the person
until it is repaid in full, less any penalties assess®under subsection (c) of this

section.

Sec. 4. WAIVER OF UI OVERPAYMENT; RULEMAKING

On _or before November 1, 2024, the Employment Security Sgoard shall

commence rulemaking and file proposed rule amendments pursuant 108 V.S.A.

§ 838 as necessary to implement the provisions of Sec. 2 of this act, amen¥gng
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S IMS. FALSE STATEMENTS TO INCREASE PAYMENTS

(a) Aperson shattnot-willfull-and who intentionally meake makes a false

Statement or¥gpresentation to obtain e¥, increase, or initiate any benefit or

other payment uMger this chapter, either—for—himself—herself, whether for

themselves or any ot/Mg person, shall, after notice and an opportunity for a

hearing, be:

(1) liable to repay the aMpunt of overpaid benefits and any applicable

penalty imposed pursuant to section %347 of this chapter;

(2) assessed a further administrati®™g penalty of up to $5,000.00; and

(3) ineligible to receive benefits pursu to this chapter for a period of

up to five vears from the date on which the falseMgatement or representation

was discovered.

(b) Interested parties shall have the right to appeal fronMgny determination

under this section and the same procedure shall be followed as Movided for in

subsection 1348(a) and section 1349 of this chapter.

(c) The Commissioner may collect an unpaid administrative penalMg b
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SeM6. 21 V.S.A. § 1301 is amended to read.:
§ 130 NDEFINITIONS
As usedWg this chapter:
* % %
(3) “ConM§butions” means the money payments to the State

Unemployment CompeRgation Trust Fund required by this chapter:

% sk ok

(25) “Son—dancghteMg—and—chitd"—inctude “‘Child” includes an

individual’s biological child, fosteMghild, adoptive child, stepchild, a child for
whom the individual is listed as a pareMgon the child’s birth certificate, a legal
ward of the individual, a child of the indidual’s spouse, or a child that the

individual has day-to-day responsibilities to ca¥g for and financially support.

% sk ok

Sec. 7. 21 V.S.A. § 1321(d) is amended to read:

(d) Financing benefits paid to employees of State. In Rgu of contributions

required of employers subject to this chapter, the State of VeMgont, including
State hospitals but excluding any State institution of higher edu®tion, shall
pay to the Commissioner, for the Unemployment Compensation Trust Mgnd, an
amount equal to the amount of benefits paid, including the full amourof
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peMgd as determined by the Commissioner, the Commissioner shall bill the
State Mg the amount of benefits paid during swech the quarter or other
prescribed3eriod that is attributable to service in the employ of the State.
Subdivisions 3)(C) through (3)(F), inclusive, and subdivisions (c)(5) and
(6) of this section & they apply to nonprofit organizations shall also apply to
the State of Vermont, Xgept that the State shall be liable for all benefits paid,
including the full amount & extended benefits paid, attributable to service in
the employ of the State.
Sec. 8. 21 V.S.A. § 1361 is amendX¥to read:
§ 1361. MANAGEMENT OF FUNDSNPON DISCONTINUANCE OF
UNEMPLOYMENT TRUST FUNN

The provisions of sections 1358—1360 of tIKg title subchapter to the extent
that they relate to the federal Unemployment Tri¥ Fund, shall be operative
only so-tong-as-sueh if the federal Unemployment Trus® und continues to exist
and se-long-as the U.S. Secretary of the Treasury continues¥p maintain for this
State a separate book account of all Funds deposited theretMyin the federal

Unemployment Trust Fund by this State for benefit purposes, togetMgr with this

State’s proportionate share of the earnings of sueh the Unemploym Trust

Fund, from which only the Commissioner of Labor is permitted to 1Mgke
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Un&gpployment Trust Fund to be maintained as—aforesaid as a condition of

approv&{ of this chapter as provided in Title III of the Social Security Act, then

all moniesNgroperties, or securities therein in the federal Unemployment Trust

Fund, belongimg to the Unemployment Compensation Trust Fund of this State,

shall be transferre®yo the treasurer of the Unemployment Compensation Trust
Fund, who shall hol®ginvest, transfer, sell, deposit, and release suech the
monies, properties, or seckities in a manner approved by the Commissioner
and appropriate for trust fund subject to all claims for benefits under this
chapter.
Sec. 9. 21 V.S.A. § 1362 is amended toNgead.:
§1362. UNEMPLOYMENT COMPENSANON ADMINISTRATION
FUND

Fhere—is—hereby—ereated—the The UndMgployment Compensation

Administration Fund is created to consist of all monies¥gceived by the State or

by the Commissioner for the administration of this chapte®y This-specied—fund

The Unemployment Compensation Administration Fund shall Mg a special fund

managed pursuant to 32 V.S.A. chapter 7, subchapter 5. The UrMgnployment

Compensation Administration Fund shall be handled through t/& State

Treasurer as other State monies are handled, but it shall be expended sole[Nor
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shd¥ not lapse at any time but shall remain continuously available to the

CommiMgoner for expenditures consistent herewith with the provisions of this

section. A federal monies allotted or apportioned to the State by the

Secretary of LaBgr, or other agency, for the administration of this chapter shall

be paid into the UMgmployment Compensation Administration Fund and are
hereby appropriated to i the Unemployment Compensation Administration
Fund.

Sec. 10. 21 V.S.A. § 1365 is amMled to read:
§ 1365. CONTINGENT FUND

(a) There is hereby created a special{und to be known as the Contingent
Fund. All interest, fines, and penalties coll&ted under the provisions of the
nremployment—compensation—taw—after—Aprit—1 W 947 this chapter, together
with any voluntary contributions tendered as a 8ntribution to this the
Contingent Fund, shall be paid into this the ContingeN Fund. Sueh The
monies shall not be expended or available for expenditureMgn any manner
whieh that would permit their substitution for, or a corresponding ¥gduction in,
federal funds whiek that would in the absence of sueh the monies be Mailable

to finance expenditures for the administration of the unemployMgnt



BILL AS PASSED BY THE HOUSE AND SENATE H.55
2023 Page 50 of 103

D gt AN otbi00 » o ol ootz o lu Q2o 02 020 ool o 200 0207 O c 200

beiNg used as a revolving fund to cover expenditures, necessary and proper
under Mg law for which federal funds have been duly requested but not yet
received, silject to the charging of sweh the expenditures against sueh the

funds when reced.

(c) The monid in this the Contingent Fund shall be used by the
Commissioner for the p®gment of costs of administration whieh that are found
not to have been properly Mgd validly chargeable against federal grants, or
other funds, vreceived for 8 in the Unemployment Compensation
Administration Fund ew—or—afterguary—1—1947. No expenditure of the
Contingent Fund shall be made unless M until the Commissioner finds that
no other funds are available or can propdy be used to finance sueh the
expenditures.

(d) The State Treasurer shall co-sign all expgnditures from this the
Contingent Fund authorized by the Commissioner.

(e) The monies in this the Contingent Fund are hereby-gect

)
)
1))

available to replace, within a reasonable time, any monies rec®ed by this
State pursuant to section 302 of the federal Social Security Act, as Mgended,

whieh 42 U.S.C. § 502 that because of any action or contingency, have ¥gen
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coiMgensation law.

(f) Wge monies in this the Contingent Fund shall be continuously available
to the ComMyssioner for expenditure in accordance with the provisions of this
section and sh{ not lapse at any time or be transferred to any other fund

except as herein proWded pursuant to this section.

(g) Previded—-howev®8that-on On December 31 of each year, all monies in
excess of $10,000.00 in thiMghe Contingent Fund shall be transferred to the
Unemployment Compensation ™yst Fund. On or before March 31 of each
vear, an audit of this the Contingent Yund wit shall be completed and a report
of that audit witt shall be made public.

(h) In the event that a refund of intero¥ a fine, or a penalty is found
necessary, and sueh the interest, fine, or penal® has been deposited in the
Contingent Fund, sueh the refund shall be made from¥ge Contingent Fund.

* % * Workers’ Compensation * * *
Sec. 11. 2023 Acts and Resolves No. 76, Sec. 38 is amended t&ead:
Sec. 38. ADOPTION OF RULES
The Commissioner of Labor shall, on or before July 1, 2024, adopMgules as

necessary to implement the provisions of Secs. 29, 30, 31, 32, 33, 34, 6.
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S ONl. DEFINITIONS

As 1Med in this chapter:

(11) “P&gsonal injury by accident arising out of and in the course of
employment” incliRes an injury caused by the willful act of a third person
directed against an em®oyee because of that employment.

ok ok
(1)(i) In the case of Mice officers, rescue or ambulance workers, or

firefighters, or State employees, as¥at term is defined pursuant to subdivision

(iii))(V1) of this subdivision (11)(1), Rpst-traumatic stress disorder that is

diagnosed by a mental health profession® shall be presumed to have been
incurred during service in the line of duty and¥hall be compensable, unless it
is shown by a preponderance of the evidence th& the post-traumatic stress
disorder was caused by nonservice-connected risk ¥gctors or nonservice-
connected exposure.

(ii) A police officer, rescue or ambulance worker, & firefighter, or

State_emplovee who is diagnosed with post-traumatic stress dis®ler within

three years of following the last active date of employment as a policXpfficer,

rescue or ambulance worker, er firefighter, or State employee shall be eliple
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(1) “‘Classified employee” means an employee in the classified

serviceNgs defined pursuant to 3 V.S.A. § 311.

(1) “Firefighter” means a firefighter as defined in 20 V.S.A.
§ 3151(3) and (R

[2sg “Mental health professional” means a person with
professional training, Ngperience, and demonstrated competence in the
treatment and diagnosis of Wental conditions, who is certified or licensed to
provide mental health care sMices and for whom diagnoses of mental
conditions are within his—or—her th&qperson’s scope of practice, including a
physician, nurse with recognized psychidic specialties, psychologist, clinical
social worker, mental health counselor, or al®hol or drug abuse counselor.

(V) “Police officer” means Maw enforcement officer who
has been certified by the Vermont Criminal JustMg Council pursuant to
20 V.S.A. chapter 151.

@4 (V)  “Rescue or ambulance worker” ans ambulance
service, emergency medical personnel, first responder service, kg volunteer
personnel as defined in 24 V.S.A. § 2651.

(V1) “State employees” means:
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proXde direct security or treatment services to offenders under supervision in

the con®gunity;

(cc) classified employees of State-operated therapeutic

community resiognces or inpatient psychiatric hospital units;

a classified emplovees of public safety answering points;

(ee) Ngssified emplovees of the Family Services Division of

the Department for ChildrenWgnd Families;

(1) _classified &ployees of the Vermont Veterans’ Home;

(gg) classified Mgplovees of the Department of State’s

Attorneys and Sheriffs, State’s Attorneysqgnd employees of the Department of

State’s Attorneys and Sheriffs who are assided to a State’s Attorney’s field

office; and

(hh) classified emplovees in the Wiminal Division of the

Attorney General’s Office.

Sec. 13. SURVEY OF FIRE DEPARTMENTS,; REPORT

(a) The Executive Director of the Division of Fire Safety shall codguct an

annual survey of Vermont municipal fire departments and private volunteeM{ire
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dehyrtments:

(M the number of firefighters in the department;

(2) %e number of firefichters in the department who use tobacco

products; and

(3) for each [Mgfighter in the department, the firefighter’s:

(4) age;
(B) gender;

(C) position or rank in'¥e department;

(D) _if a professional firefi¥ter, the date of hire, and if a volunteer

firefichter, the date on which service in t/Rdepartment began;

(E) the period of emplovment or serice with the department;

(F) _if the firefighter’s emplovment or¥ervice with the department

terminated during the previous 24 months, the date M which the employment

or service terminated;

(G) _if a professional firefighter, the annual salarydgr hourly wage

paid by the department;

(H) if a volunteer firefighter, the annual salary or hourly wlge paid

by the volunteer firefighter’s regular employment; and
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in/&mation obtained as part of the surveys conducted pursuant to subsection

(a) of Ms section shall be kept confidential and shall be exempt from public

inspection &d copying under the Public Records Act.

(2) The Wgports prepared pursuant to subsection (c) of this section shall

present the results W the surveys conducted pursuant to subsection (a) of this

section in_an _aggoreg®Med and anonvmized manner and shall not include

personally identifving infoMgation for any firefighter.

(c) On or before Decemb®& 15 of 2025, 2027, and 2029, the Executive

Director shall report to the CommMBgioner of Financial Regulation, the Senate

Committee on Economic Developmen ousing and General Affairs and the

House Committee on Commerce and EcMgomic Development regarding the

results of the survey.

Sec. 14. FIREFIGHTERS WORKERS’ COMPEMGATION CLAIMS FOR
CANCER; ANNUAL REPORT

(a) The Commissioner of Financial Regulation sWgll, on or before

February 1 of 2026, 2028, and 2030, report to the SenatCommittee on

Economic Development, Housing and General Affairs and %he House

Committee on Commerce and Economic Development regarding:

(1) the number of workers’ compensation claims for cancer that Wgere
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(3) the types of cancer for which the claims were submitted; and

(M national trends with respect to workers’ compensation claims for

cancer subXgitted by firefighters during the previous 24 months, including, to

the extent that Wgformation is available, the number of claims filed, the rate of

claim approval, an% to the extent information is available, the types of cancer

for which claims were Mbmitted.

(b) All workers’ comMgsation insurers doing business in Vermont shall

report to the Commissioner oFinancial Regulation, in a time and manner

specified by the Commissioner:

(1) the number of workers’ cofpensation claims for cancer that were

received by the insurer from Vermont firefidters;

(2) the number of those claims that weréNgpproved; and

(3) the tvpes of cancer for which the claims Wgre submitted.

(c) The February 1, 2030 report required pursuani® subsection (a) of this

section shall, in addition to setting forth the information Mguired pursuant to

subsection (a):

(1) aggregate and summarize the data required pursuant (®subsection

(a) for the preceding six years;

(2) compare the incidence of cancer among firefichters in Vermork to
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to Bgtter address the occurrence of cancer among firefighters in Vermont.

Sec. ISNDIVISION OF FIRE SAFETY; FIRE DEPARTMENTS;
SOESIDY FOR ANNUAL CANCER SCREENING

(a) The DivM§on of Fire Safety shall subsidize the cost of providing cancer

screening to VermoW professional and volunteer firefichters, as well as all

enrollees in the Vermoi Fire Academy Firefichter 1 program, during fiscal

vear 2025 to the extent that Mgids are appropriated for that purpose.

(b)(1) Cancer screening subs¥ized pursuant to this section shall consist of:

(A) a multi-cancer early de®ction blood test;

(B) _an_ ultrasound of vital &eans, including abdominal aorta,

thvroid, liver, gallbladder, spleen, bladder, %kidney, testicles for males, and

exterior pelvis for females; and

(C) any additional screening that the Exec¥ive Director determines

to be appropriate.

(2) The Executive Director shall determine the SWecific tvpes of

screening tests to subsidize pursuant to the provision of thi% section in

consultation with appropriate licensed medical professionals.

(c) The Executive Director may utilize the funds appropriated pursua® to




BILL AS PASSED BY THE HOUSE AND SENATE H.55
2023 Page 59 of 103

scrégning; or

(M, contract directly with one or more entities to provide cancer

screening t{ire departments at a discounted rate; or

(3) both.

* * * Unpaid Medical Leave * * *
Sec. 16. 21 V.S.A. § 47 s amended to read.:
§471. DEFINITIONS

As used in this subchapter:

(3) “Family leave” means a leaof absence from employment by an
employee who works for an employer wWeh that employs 15 or more
individuals who are employed for an average oWat least 30 hours per week
during the year for one of the following reasons:

(A) the serious #tness health condition of the entRjoyee, or

(B) the serious illness health condition of the Mgployee’s child,

stepchild or ward who lives with the employee, foster child, parei spouse, or
parent of the employee’s spouse.

(4) “Health care provider” means a licensed health care provider W a
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emMoyee who works for an employer whiek that employs 10 or more
individ®gls who are employed for an average of at least 30 hours per week

during the ¥gar for one of the following reasons:

% sk ok

5)(6) “Seridys itlness health condition” means.

(4) an acclMent, illness, injury, disease, or physical or mental
condition that:
(i) poses imminenMganger of death;

By(ii) requires inpatienMgare in a hospital, hospice, or residential

medical care facility; or

€E)Miii) requires continuing in-Rpme—eare—under—the—dire

treatment by a physieian health care provider, 8

(B) _rehabilitation from an accident, ¥ness, injury, disease, or

physical or mental condition described in subdivisioiA) of this subdivision

(6), including treatment for substance use disorder.

Sec. 17. 21 V.S.A. § 472 is amended to read.:
§472. LEAVE
(a) During any 12-month period, an employee shall be entitled¥o take

unpaid leave for a period not to exceed 12 weeks:
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emMoyee or the employee’s child, stepchild or ward of the employee who lives
with t/Mg employee, foster child, parent, spouse, or parent of the employee’s
spouse.
ok ok
(e)(1) An empMee shall give reasonable written notice of intent to take
leave under this subch®gter. Notice shall include the date the leave is expected
to commence and the estim®ed duration of the leave.

(2) In the case of the ad®tion or birth of a child, an employer shall not
require that notice be given mor8than six weeks prior to the anticipated
commencement of the leave.

(3) In the case of a serious illness h&lth condition of the employee or a
member of the employee’s family, an employer¥Way require certification from a

physieian health care provider to verify the con¥tion and the amount and

necessity for the leave requested.

(4) An employee may return from leave earlier tMgn estimated upon
approval of the employer.

(5) An employee shall provide reasonable notice to the emMoyer of his

or—her the need to extend leave to the extent provided by this Wghapte

subchapter.
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emMpyee who does not return to employment with the employer who provided
the leagshall return to the employer the value of any compensation paid to or
on behalf oRghe employee during the leave, except payments for accrued sick
leave or vacationleave.

* * Baby Bonds Trust Program * * *
Sec. 18. 3 V.S.A. chaptRZ0 is added to read:

CHAPTER 208 VERMONT BABY BOND TRUST

¢ 601. DEFINITIONS

As used in this chapter:

(1) “Designated beneficiary” med®s an individual born on or after July

1, 2024 who was eligible at birth for cover®ge in the Dr. Dynasaur program

established in accordance with Title XIX (Medic&) and Title XXI (SCHIP) of

the Social Security Act or for coverage available pursant to 33 V.S.A. chapter

19, subchapter 9.

(2) “Eligible expenditure’’ means an expenditure assocMgted with any of

the following, each as prescribed by the Treasurer:

(A) education of a designated beneficiary;

(B) purchase of a dwelling unit or real property in Vermont B a
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‘D) investment or rollover in a qualified retirement account,

Section 52%account, or Section 5294 account established for the benefit of a

designated ben®iciary.

(3)  “Trust pneans the Vermont Baby Bond Trust established by this

chapter.

¢ 602. VERMONT BABY MOND TRUST: ESTABLISHMENT

(a) There is established th&Vermont Baby Bond Trust, to be administered

by the Office of the State Tr&surer.  The Trust shall constitute an

instrumentality of the State and shall p®&form essential governmental functions

as provided in this chapter. The Trust shaMeceive and hold until disbursed in

accordance with section 607 of this titleNall payments, deposits, and

contributions _intended for the Trust; as welM as gifts, bequests, and

endowments; federal, State, and local grants; any oth®funds from any public

or private source; and all earnings on these funds.

(b)(1) The amounts on deposit in the Trust shall not const®ute property of

the State, and the Trust shall not be construed to be a departmeni®nstitution,

or_agency of the State. Amounts on deposit in the Trust shallgot be

commingled with State funds, and the State shall have no claim to or aga¥gst
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coMitute a debt or obligation of the State, and the State shall have no

oblicatM to any designated beneficiary or any other person on account of the

Trust.

(3) All ampounts obligated to be paid from the Trust shall be limited to

the amounts availaWe for that obligation on deposit in the Trust, and the

availability of amount®for a class of designated beneficiaries does not

constitute an_assurance thatgmounts will be available to the same degree, or

at all, to another class of desicn®&ed beneficiaries. The amounts on deposit in

the Trust shall only be disbursed in Wgccordance with the provisions of section

607 of this title.

(4) The Trust shall continue in exist®gce until it no longer holds any

deposits or has any obligations and its existenc¥s terminated by law. Upon

termination, any unclaimed assets shall return tolghe State and shall be

governed by the provisions of 27 V.S.A chapter 18.

(c) The Treasurer shall be responsible for receivig maintaining,

administering, investing, and disbursing amounts from the TrusM The Trust

shall not receive deposits in any form other than cash.

¢ 603. TREASURER'’S TRUST AUTHORITY
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obMgations, securities, or property in accordance with section 604 of this title;

(N enter into one or more contractual agreements, including contracts

for legalM actuarial, accounting, custodial, advisory, management,

administrative, Wgdvertising, marketing, or consulting services, for the Trust and

pay for such servic® from the assets of the Trust;

(3) procure insMgance in_connection with the Trust’s property, assets,

activities, or deposits and My for such insurance from the assets of the Trust;

(4) _apply for. accept, Wud expend gifts, grants, and donations from

public or private sources to enableMe Trust to carry out its objectives;

(5) adopt rules pursuant to 3 V.SX. chapter 25;

(6) sue and be sued;

(7) _establish one or more funds within M¢ Trust and expend reasonable

amounts from the funds for internal costs of admin®gration; and

(8) take any other action necessary to carry Mt the purposes of this

chapter.

¢ 604. INVESTMENT OF FUNDS IN THE TRUST

The Treasurer shall invest the amounts on deposit in the Trust W a manner

reasonable and appropriate to achieve the objectives of the Trust, eXgcising

the discretion and care of a prudent person in similar circumstances With

Ur _ooje VED. e reuasurcr 1 2LVE dUuc ol Ucrailior U e rudic o




BILL AS PASSED BY THE HOUSE AND SENATE H.55
2023 Page 66 of 103

thXotal portfolio of investments within the Trust; projected disbursements and

expend¥ures; and the expected payments, deposits, contributions, and gifts to

be received The Treasurer shall not invest directly in obligations of the State

or_any politick subdivision of the State or in any investment or other fund

administered by th& Treasurer. The assets of the Trust shall be continuously

invested and reinvestedMn a manner consistent with the objectives of the Trust

until disbursed for eligibl®egxpenditures or expended on expenses incurred by

the operations of the Trust.

¢ 605. EXEMPTION FROM TAXAXION

The property of the Trust and theMgarnings on the Trust shall be exempt

from all taxation by the State or any politic& subdivision of the State.

¢ 606. MONIES INVESTED IN TRUST NO¥§, CONSIDERED ASSETS OR

INCOME

(a) Notwithstanding any provision of law to the coRrary, and to the extent

permitted by federal law, no sum of money invested inWghe Trust shall be

considered to _be an asset or income for purposes of Setermining an

individual’s eligibility for assistance under any program_adminis®gred by the

Agency of Human Services.

(b) Notwithstanding any provision of law to the contrary, no sum of m®ge
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of1&ed to an individual by a public postsecondary school located in Vermont.

¢ 607.  CCOUNTING FOR DESIGNATED BENEFICIARY; CLAIMS

REQUIREMENTS

(a) The TMgasurer shall establish in the Trust an accounting for each

designated beneficlgry in the amount of $3,200.00. Each accounting shall

include the initial amotgt of $3,200.00, plus the designated beneficiary’s pro

rata share of total net earnMges from investments of sums held in the Trust.

(b) A designated beneficiaM shall become eligible to receive the total sum

of the accounting under subsectiMg (a) of this section upon the designated

beneficiary’s 18th birthday and Mmpletion of a financial coaching

requirement as prescribed by the Treasur®& The sum shall only be used for

eligible expenditures.

(c) The Treasurer shall create a financial coacng program and materials

designed to educate designated beneficiaries and otheMg about the permissible

use of funds available under this chapter.

(d) A designated beneficiary, or the designated benefici®gy’s authorized

representative in the case of a designated beneficiary unable to nMgke a claim

due to disability, may submit a claim for accounting until the de¥gnated

beneficiary’s 30th birthday, provided the designated beneficiary is a resideM
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bekgficiary’s 30th birthday, the designated beneficiary’s accounting shall be

credite®back to the assets of the Trust.

(e) TheXreasurer shall adopt rules pursuant to 3 V.S.A. chapter 25 to carry

out the purpOes of this section, including prescribing the process for

submitting a valid 8aim for accounting.

¢ 608. DATA SHARINS

In carrving out the purpses of this chapter, the Treasurer may enter into an

intergovernmental agreement W _memorandum_of understanding with _any

agency or_instrumentality of theNtate requiring disclosure to execute the

purposes of this chapter to receive outPch, technical assistance, enforcement,

and compliance services; collection or disNemination of information pertinent

to the Trust, including protected health inform®on and personal identification

information, subject to such obligations of confideMiality as may be agreed to

or required by law; or other services or assistance.

9 609. IMPLEMENTATION; PILOT PROGRAM

The Treasurer’s duty to implement this chapter is c8tingent upon

publication by the Treasurer of an official statement that the TMgsurer has

received donations designated for _purposes of implementaMgn or

administration of the Trust in an amount sufficient to operate a pilot progMgm.
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usM to _evaluate the impact, effectiveness, and operational necessities of a

permargnt program consistent with this chapter.

Sec. 19. VRRMONT BABY BOND TRUST; HOUSING OPPORTUNITIES;
REPORT

(a) The Officd of the State Treasurer, in consultation with interested

stakeholders, shall eMgluate the following issues and options under the

Vermont Baby Bond Trust Mo gram established in 3 V.S.A. chapter 20:

(1) increasing housing &portunities in Vermont through investment of

Trust funds, including:

(A) how the Treasurer may, 8gnsistent with the Treasurer’s fiduciary

obligations and subject to the provisions oR32 V.S.A. chapter 7, subchapter 2,

invest the funds to advance housing opportunit®s in Vermont;

(B) the amount of funds that could be inv&ted in this manner; and

(C) the anticipated impact of these invéMgments on housing in

Vermont;

(2) potential funding sources for the program;

(3) creating eligibility conditions for. and safeguards tdprotect, a

beneficiary’s investment in a business in Vermont;

(4) __additional mechanisms to encourage beneficiaries to staM in
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ediMation at in-State institutions; and

B) the feasibility of limiting expenditures on education to in-State

institutions While permitting waivers to access out-of-State institutions based

on program avad¥ability and capacity;

(5)  modifica¥%ons to the financial coaching element of the program,

including:

(A) ensuring a par&t or caretaker of a beneficiary is made aware of

the program at or around the Wgne of the beneficiary’s birth and offered a

financial coaching program substani®glly similar to that offered beneficiaries;

(B) _ providing additional fiMgncial coaching opportunities _for

beneficiaries who delay withdrawing funds affr meeting eligibility conditions;

(C) utilizing an advisory board to assi¥ in developing the financial

coaching element; and

(D) measures to expand financial coaching to Wl children living in

Vermont;

(6) measures for achieving inflationary adjustment of t/M statutorily

mandated accounting;

(7) whether additional needs-based programs administered by the ¥ate
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rolMgver into a beneficiary’s retirement account, including mechanisms for

creating¥gn _account on _behalf of a beneficiary and ensuring funds in the

account are 1t accessible until the beneficiary reaches retirement age; and

(9)  any Wgher issues relating to the Vermont Baby Bond Trust

investments that the Tr8gsurer identifies as warranting study.

(b) On or before JanuM 15, 2025, the Office of the State Treasurer shall

submit a written report to the¥general Assembly with its findings and any

recommendations for legislative acti®g.

* % * Extension of Vermont EmploymeRg Growth Incentive Program * * *
Sec. 20. 2016 Acts and Resolves No. 157, Sec®.12, as amended by 2022
Acts and Resolves No. 164, Sec. 5 and 2023 Acts AR Resolves No. 72, Sec. 39,
is further amended to read:

Sec. H.12. VEGI; REPEAL OF AUTHORITY TO AWARRINCENTIVES

Notwithstanding any provision of law to the contrary, ¥he Vermont
Economic Progress Council shall not accept or approve an applica®gn for a

Vermont Employment Growth Incentive under 32 V.S.A. chapter 405,
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Sec. 21. "W ECTIVE DATES

(a) This section tg Sec. 11 (workers’ compensation rulemaking technical

corrections) shall take effect on Pmggage.

(b) Sec. 3 (amending 21 V.S.A. § 1347(a all take effect upon the earlier

of July 1, 2026 or the implementation of the Departni®gof Labor’s updated

unemplovment insurance information technology system.
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* % * Unemployment Insurance * * *
Sec. 1. 21 V.S.A. § 1325 is amended to read.:
§1325. EMPLOYERS’ EXPERIENCE-RATING RECORDS;
DISCLOSURE TO SUCCESSOR ENTITY

(a)(1) The Commissioner shall maintain an experience-rating record for
each employer. Benefits paid shall be charged against the experience-rating
record of each subject employer who provided base-period wages to the
eligible individual. Each subject employer’s experience-rating charge shall
bear the same ratio to total benefits paid as the total base-period wages paid
by that employer bear to the total base-period wages paid to the individual by
all base-period employers. The experience-rating record of an individual
subject base-period employer shall not be charged for benefits paid to an

individual under any of the following conditions:
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(2) If an individual’s unemployment is directly caused by a major
disaster declared by the President of the United States pursuant to 42 U.S.C.
§ 35122 and the individual would have been eligible for federal disaster
unemployment assistance benefits but for the receipt of regular benefits, an
employer shall be relieved of charges for benefits paid to the individual with
respect to any week of unemployment occurring due to the natural disaster up

to a maximum amount of four 10 weeks.
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Sec. 2. 21 V.S.A. § 1347 is amended to read.:
§ 1347. NONDISCLOSURE OR MISREPRESENTATION;

OVERPAYMENTS: WAIVER

()(1) _Notwithstanding any provision of subsection (a), (b), or (d) of this

section to the contrary, the Commissioner may waive up to the full amount of

any __overpayment _that is not a result of the person’s _intentional

misrepresentation of or failure to disclose a material fact if-

(A) the overpayvment occurs through no fault of the person; and

(B) recovery of the overpayment would be against equity and good

conscience.
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(2) A person may request a waiver of an overpayment at any time after

receiving notice of a _determination pursuant to subsection (a) or (b) of this

section.

(3)  Upon making a determination that an overpayment occurred

pursuant to subsection (a) or (b) of this section, the Commissioner shall, to the

extent possible and in consideration of the information available to the

Department, determine whether waiver of the amount of overpaid benefits is

appropriate.

(4)  The Commissioner shall provide notice of the right to request a

waiver of an overpavment with each determination that an overpayment has

occurred. The notice shall include clear instructions regarding the

circumstances under which a waiver may be granted and how a person may

apply for a waiver.

(5) If the Commissioner denies an application for a waiver, the

Commissioner shall provide written notice of:

(A) the denial with enough information to ensure that the person can

understand the reason for the denial; and

(B) the person’s right to appeal the determination pursuant to

subsection (h) of this section.

(6)(A) A person whose request to waive an overpayment pursuant to this

subsection (f) has been denied pursuant to subdivision (5) of this subsection (f)
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and whose rights to appeal the denial pursuant to subsection (h) have been

exhausted shall be permitted to submit an additional request to waive the

overpayment if the person can demonstrate a material change in the person’s

circumstances such _that recovery of the overpavment would be against equity

and good conscience.

(B) The Commissioner may dismiss _a request to waive an

overpayment that is submitted pursuant to this subdivision (6) if the

Commissioner finds that there is no material change in the person’s

circumstances such _that recovery of the overpavment would be against equity

and _good conscience. The Commissioner’s determination pursuant to this

subdivision (6) shall be final and shall not be subject to appeal.

(7) In the event that an overpayment is waived on appeal, the

Commissioner shall, as soon as practicable, refund any amounts collected or

withheld in relation to the overpavment pursuant to the provisions of this

section.

(g) The provisions of subsection (f) of this section shall, to the extent

permitted by federal law, apply to overpayments made in_relation to any

federal unemplovment insurance benefits or similar federal benefits.

(h) Interested parties shall have the right to appeal from any determination
under this section and the same procedure shall be followed as provided for in

subsection 1348(a) and section 1349 of this title.
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(i)  The Commissioner shall not attempt to recover an overpayment or

withhold anv amounts of unemployment insurance benefits from a person:

(1) until after the Commissioner has made a final determination

regarding whether an overpayment of benefits to the person occurred and the

person’s right to appeal the determination has been exhausted; or

(2) _if the person filed an application for a waiver, until after the

Commissioner has made an initial determination regarding the application.

(G)(1) _The Commissioner shall provide any person who received an

overpayvment of benefits and is not currently receiving benefits pursuant to this

chapter with the option of entering into a plan to repay the amount of the

overpayvment. The plan shall provide for reasonable weekly, biweekly, or

monthly payments in an amount that permits the person to continue to afford

the person’s ordinary living expenses.

(2) The Commissioner shall permit a person to request a modification to

a repayment plan created pursuant to this subsection if the person’s ability to

afford ordinary living expenses changes.

Sec. 3. 21 V.S.A. § 1347 is amended to read:
§ 1347. NONDISCLOSURE OR MISREPRESENTATION;

OVERPAYMENTS; WAIVER
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(d) In any case in which under this section a person is liable to repay any

amount to the Commissioner for the Fund, the Commissioner may withhold—in

whete-or-in-part—any future benefits payable to such the person, in_amounts

equal to not more than 50 percent of the person’s weekly benefit amount, and

credit sueh the withheld benefits against the amount due from sueh the person
until it is repaid in full, less any penalties assessed under subsection (c) of this

section.

Sec. 4. WAIVER OF Ul OVERPAYMENT; RULEMAKING

On _or before November 1, 2024, the Employment Security Board shall

commence rulemaking and file proposed rule amendments pursuant to 3 V.S.A.

§ 838 as necessary to implement the provisions of Sec. 2 of this act, amending

21 V.SA. § 1347.

* % * Unemployment Insurance Technical Corrections * * *
Sec. 5. 21 V.S.A. § 1301 is amended to read.:

§ 1301. DEFINITIONS

As used in this chapter:

(3) “Contributions” means the money payments to the State

Unemployment Compensation Trust Fund required by this chapter.

& sk ok



BILL AS PASSED BY THE HOUSE AND SENATE H.55
2023 Page 78 of 103

(25) “Son—daunghter"—and—chitd"—inelude “Child” includes an

individual’s biological child, foster child, adoptive child, stepchild, a child for

whom the individual is listed as a parent on the child’s birth certificate, a legal
ward of the individual, a child of the individual’s spouse, or a child that the

individual has day-to-day responsibilities to care for and financially support.
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Sec. 6. 21 V.S.A. § 1321(d) is amended to read:

(d) Financing benefits paid to employees of State. In lieu of contributions

required of employers subject to this chapter, the State of Vermont, including
State hospitals but excluding any State institution of higher education, shall
pay to the Commissioner, for the Unemployment Compensation Trust Fund, an
amount equal to the amount of benefits paid, including the full amount of
extended benefits paid, attributable to service by individuals in the employ of
the State. At the end of each calendar quarter, or at the end of any other
period as determined by the Commissioner, the Commissioner shall bill the
State for the amount of benefits paid during sweh the quarter or other
prescribed period that is attributable to service in the employ of the State.
Subdivisions (c)(3)(C) through (3)(F), inclusive, and subdivisions (c)(5) and
(6) of this section as they apply to nonprofit organizations shall also apply to

the State of Vermont, except that the State shall be liable for all benefits paid,
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including the full amount of extended benefits paid, attributable to service in
the employ of the State.
Sec. 7. 21 V.S.A. § 1361 is amended to read.:
§ 1361. MANAGEMENT OF FUNDS UPON DISCONTINUANCE OF
UNEMPLOYMENT TRUST FUND

The provisions of sections 1358—1360 of this title subchapter to the extent
that they relate to the federal Unemployment Trust Fund, shall be operative
only so-tong-as-sueh if the federal Unemployment Trust Fund continues to exist
and se-long-as the U.S. Secretary of the Treasury continues to maintain for this

State a separate book account of all Funds deposited therein in the federal

Unemployment Trust Fund by this State for benefit purposes, together with this

State’s proportionate share of the earnings of sueh the Unemployment Trust

Fund, from which only the Commissioner of Labor is permitted to make

withdrawals. If and when sueh-Unemployment-Trust-Fund-shetf federal law no
longer be—required—by—the—taws—of-the—United—States requires the federal

Unemployment Trust Fund to be maintained as—aforesaid as a condition of

approval of this chapter as provided in Title III of the Social Security Act, then

all monies, properties, or securities therein in the federal Unemployment Trust

Fund, belonging to the Unemployment Compensation Trust Fund of this State,
shall be transferred to the treasurer of the Unemployment Compensation Trust

Fund, who shall hold, invest, transfer, sell, deposit, and release such the



BILL AS PASSED BY THE HOUSE AND SENATE H.55
2023 Page 80 of 103
monies, properties, or securities in a manner approved by the Commissioner
and appropriate for trust funds, subject to all claims for benefits under this
chapter.
Sec. 8. 21 V.S.A. § 1362 is amended to read.:
§ 1362. UNEMPLOYMENT COMPENSATION ADMINISTRATION

FUND

Fhere—is—hereby—ereated—the The Unemployment Compensation

Administration Fund is created to consist of all monies received by the State or
by the Commissioner for the administration of this chapter. This-speciedfund

The Unemployment Compensation Administration Fund shall be a special fund

managed pursuant to 32 V.S.A. chapter 7, subchapter 5. The Unemployment

Compensation Administration Fund shall be handled through the State

Treasurer as other State monies are handled, but it shall be expended solely for
the purposes and in the amounts found necessary by the Secretary of Labor for
the proper and efficient administration of sueh this chapter and its balance
shall not lapse at any time but shall remain continuously available to the

Commissioner for expenditures consistent herewith with the provisions of this

section. All federal monies allotted or apportioned to the State by the
Secretary of Labor; or other agency, for the administration of this chapter shall

be paid into the Unemployment Compensation Administration Fund and are
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hereby appropriated to sueh the Unemployment Compensation Administration

Fund.
Sec. 9. 21 V.S.A. § 1365 is amended to read.:
§ 1365. CONTINGENT FUND

(a) There is hereby created a special fund to be known as the Contingent
Fund. All interest, fines, and penalties collected under the provisions of the
wnemptoyment—compensation—taw—after—Aprit—1—1947 this chapter, together
with any voluntary contributions tendered as a contribution to this the

Contingent Fund, shall be paid into this the Contingent Fund. Sueh The

monies shall not be expended or available for expenditures in any manner
whieh that would permit their substitution for, or a corresponding reduction in,
federal funds whiek that would in the absence of sueh the monies be available
to finance expenditures for the administration of the unemployment
compensation law.

(b) Butnothing Nothing in this chapter shall prevent sweh the monies from
being used as a revolving fund to cover expenditures, necessary and proper
under the law for which federal funds have been duly requested but not yet
received, subject to the charging of swech the expenditures against sweh the
funds when received.

(c) The monies in this the Contingent Fund shall be used by the

Commissioner for the payment of costs of administration whieh that are found
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not to have been properly and validly chargeable against federal grants, or
other funds, vreceived for or in the Unemployment Compensation
Administration Fund on—er—after—Jannary—1—1947. No expenditure of the
Contingent Fund shall be made unless and until the Commissioner finds that
no other funds are available or can properly be used to finance sueh the
expenditures.

(d) The State Treasurer shall co-sign all expenditures from this the

Contingent Fund authorized by the Commissioner.

(e) The monies in this the Contingent Fund are hereby-specificathy-made

available to replace, within a reasonable time, any monies received by this

State pursuant to seetion302-of-thefederal-Social-SeecurityAect—as—amended;

whieh 42 U.S.C. § 502 that because of any action or contingency, have been
lost or have been expended for purposes other than, or in amounts in excess of,
those necessary for the proper administration of the unemployment
compensation law.

(f) The monies in this the Contingent Fund shall be continuously available
to the Commissioner for expenditure in accordance with the provisions of this
section and shall not lapse at any time or be transferred to any other fund

except as herein provided pursuant to this section.

(g) Previded—-however—that-on On December 31 of each year, all monies in

excess of $10,000.00 in this the Contingent Fund shall be transferred to the
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Unemployment Compensation Trust Fund. On or before March 31 of each
vear, an audit of this the Contingent Fund wit shall be completed and a report
of that audit witl shall be made public.

(h) In the event that a refund of interest, a fine, or a penalty is found
necessary, and sueh the interest, fine, or penalty has been deposited in the
Contingent Fund, sueh the refund shall be made from the Contingent Fund.

* % * Workers” Compensation * * *
Sec. 10. 2023 Acts and Resolves No. 76, Sec. 38 is amended to read:

Sec. 38. ADOPTION OF RULES

The Commissioner of Labor shall, on or before July 1, 2024, adopt rules as
necessary to implement the provisions of Secs. 29, 30, 31, 32, 33, 34, 35; 36,
and 37—and-38 of this act.

Sec. 11. 21 V.S.A. § 601 is amended to read:
§ 601. DEFINITIONS

As used in this chapter:

(11) “Personal injury by accident arising out of and in the course of
employment” includes an injury caused by the willful act of a third person

directed against an employee because of that employment.
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(1)(i) In the case of police officers, rescue or ambulance workers, o

firefighters, or State employees, as that term is defined pursuant to subdivision

(iii)(V1) of this subdivision (11)(I), post-traumatic stress disorder that is

diagnosed by a mental health professional shall be presumed to have been
incurred during service in the line of duty and shall be compensable, unless it
is shown by a preponderance of the evidence that the post-traumatic stress
disorder was caused by nomservice-connected risk factors or nonservice-
connected exposure.

(ii) A police officer, rescue or ambulance worker, er firefighter, or

State_emplovee who is diagnosed with post-traumatic stress disorder within

three years of following the last active date of employment as a police officer,

rescue or ambulance worker, er firefighter, or State employee shall be eligible

for benefits under this subdivision (11).
(iii) As used in this subdivision (11)(1):

(1) “‘Classified employee” means an employee in the classified

service, as defined pursuant to 3 V.S.A. § 311.

(1) “Firefighter” means a firefighter as defined in 20 V.S.A.
§ 3151(3) and (4).

@H(l) “Mental health professional” means a person with
professional training, experience, and demonstrated competence in the

treatment and diagnosis of mental conditions, who is certified or licensed to
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provide mental health care services and for whom diagnoses of mental
conditions are within his—er—her the person’s scope of practice, including a
physician, nurse with recognized psychiatric specialties, psychologist, clinical
social worker, mental health counselor, or alcohol or drug abuse counselor.

(V) “Police officer” means a law enforcement officer who
has been certified by the Vermont Criminal Justice Council pursuant to
20 V.S.A. chapter 151.

@4 (V)  “Rescue or ambulance worker” means ambulance
service, emergency medical personnel, first responder service, and volunteer
personnel as defined in 24 V.S.A. § 2651.

(V1) “State employees” means.:

(aa) facility emplovees of the Department of Corrections;

(bb) emplovees of the Department of Corrections who

provide direct security or treatment services to offenders under supervision in

the community;

(cc) classified employees of State-operated therapeutic

community residences or inpatient psychiatric hospital units;

(dd) classified employees of public safety answering points;

(ee) classified emplovees of the Family Services Division of

the Department for Children and Families;

(1) _classified employees of the Vermont Veterans’ Home;
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(gg) classified employees of the Department of State’s

Attorneys and Sheriffs, State’s Attorneys, and employees of the Department of

State’s Attorneys and Sheriffs who are assigned to a State’s Attorney’s field

office; and

(hh) classified employees in the Criminal Division of the

Attorney General’s Office.

Sec. 12. SURVEY OF FIRE DEPARTMENTS; REPORT

(a) The Executive Director of the Division of Fire Safety shall conduct an

annual survey of Vermont municipal fire departments and private volunteer fire

departments during calendar vears 2025, 2027, and 2029 regarding the

following information, to the extent such information is available to the

departments:

(1) the number of firefighters in the department;

(2) _the number of firefichters in the department who use tobacco

products; and

(3) for each firefichter in the department, the firefighter’s:
(4) age;
(B) gender;

(C) position or rank in the department;
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(D) if a professional firefighter, the date of hire, and if a volunteer

firefighter, the date on which service in the department began;

(E) the period of employment or service with the department;

(F) _if the firefighter’s emplovment or service with the department

terminated during the previous 24 months, the date on which the employment

or service terminated;

(G) _if a professional firefighter, the annual salary or hourly wage

paid by the department;

(H) if a volunteer firefighter, the annual salary or hourly wage paid

by the volunteer firefighter’s regular employment; and

(1) the number of fires responded to during the previous 24 months.

(b)(1) Except as provided pursuant to subsection (c) of this section, all

information obtained as part of the surveys conducted pursuant to subsection

(a) of this section shall be kept confidential and shall be exempt from public

inspection and copying under the Public Records Act.

(2) The reports prepared pursuant to subsection (c) of this section shall

present the results of the surveys conducted pursuant to subsection (a) of this

section in_an_aggregated and anonvmized manner and shall not include

personally identifving information for any firefighter.

(c) On or before December 15 of 2025, 2027, and 2029, the Executive

Director shall report to the Commissioner of Financial Regulation, the Senate
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Committee on Economic Development, Housing and General Affairs and the

House Committee on Commerce and Economic Development regarding the

results of the survey.

Sec. 13. FIREFIGHTERS’ WORKERS’ COMPENSATION CLAIMS FOR
CANCER; ANNUAL REPORT

(a) The Commissioner of Financial Regulation shall, on or before

February 1 of 2026, 2028, and 2030, report to the Senate Committee on

Economic Development, Housing and General Affairs and the House

Committee on Commerce and Economic Development regarding:

(1) the number of workers’ compensation claims for cancer that were

submitted by Vermont firefighters in the previous 24 months;

(2) the number and percentage of those claims that were approved,;

(3) the types of cancer for which the claims were submitted; and

(4) national trends with respect to workers’ compensation claims for

cancer submitted by firefighters during the previous 24 months, including, to

the extent that information is available, the number of claims filed, the rate of

claim approval, and, to the extent information is available, the types of cancer

for which claims were submitted.

(b) All workers’ compensation insurers doing business in Vermont shall

report to the Commissioner of Financial Regulation, in a time and manner

specified by the Commissioner:
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(1) the number of workers’ compensation claims for cancer that were

received by the insurer from Vermont firefighters;

(2) the number of those claims that were approved; and

(3) the tvpes of cancer for which the claims were submitted.

(c) The February 1, 2030 report required pursuant to subsection (a) of this

section shall, in addition to setting forth the information required pursuant to

subsection (a):

(1) aggregate and summarize the data required pursuant to subsection

(a) for the preceding six years;

(2) compare the incidence of cancer among firefichters in Vermont to

the incidence of cancer among firefighters nationally; and

(3) include a recommendation regarding any legislative action needed

to better address the occurrence of cancer among firefighters in Vermont.

Sec. 14. DIVISION OF FIRE SAFETY; FIRE DEPARTMENTS;
SUBSIDY FOR ANNUAL CANCER SCREENING

(a) The Division of Fire Safety shall subsidize the cost of providing cancer

screening to Vermont professional and volunteer firefichters, as well as all

enrollees in the Vermont Fire Academy Firefichter 1 program, during fiscal

vear 2025 to the extent that funds are appropriated for that purpose.

(b)(1) Cancer screening subsidized pursuant to this section shall consist of:

(A) a multicancer early detection blood test;
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(B) an ultrasound of vital organs, including abdominal aorta,

thvroid, liver, gallbladder, spleen, bladder, kidney, testicles for males, and

exterior pelvis for females; and

(C) any additional screening that the Executive Director determines

to be appropriate.

(2) The Executive Director shall determine the specific tvpes of

screening tests to subsidize pursuant to the provision of this section in

consultation with appropriate licensed medical professionals.

(c) The Executive Director may utilize the funds appropriated pursuant to

subsection (a) of this section to:

(1) provide grants to fire departments to subsidize the cost of cancer

screening,

(2) _contract directly with one or more entities to provide cancer

screening to fire departments at a discounted rate; or

(3) both.

* * * Unpaid Medical Leave * * *
Sec. 15. 21 V.S.A. § 471 is amended to read:
§471. DEFINITIONS

As used in this subchapter:
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(3) “Family leave” means a leave of absence from employment by an
employee who works for an employer whiek that employs 15 or more
individuals who are employed for an average of at least 30 hours per week
during the year for one of the following reasons:

(A) the serious itress health condition of the employee; or

(B) the serious itHnress health condition of the employee’s child,

stepchild or ward who lives with the employee, foster child, parent, spouse, or
parent of the employee’s spouse.

(4) “Health care provider” means a licensed health care provider or a

health care provider as defined pursuant to 29 C.F.R. § §25.125.

(5) “Parental leave” means a leave of absence from employment by an
employee who works for an employer whiek that employs 10 or more
individuals who are employed for an average of at least 30 hours per week

during the year for one of the following reasons:
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3)(6) “Serious itlress health condition” means.

(4) an accident, illness, injury, disease, or physical or mental
condition that:
(i) poses imminent danger of death;

Bj(ii) requires inpatient care in a hospital, hospice, or residential

medical care facility; or
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(E)iii) requires continuing in-home—ecare—under—the—direction—of

treatment by a physieian health care provider, or

(B) rehabilitation from an accident, illness, injury, disease, or

physical or mental condition described in subdivision (A) of this subdivision

(6), including treatment for substance use disorder.

Sec. 16. 21 V.S.A. § 472 is amended to read.:
§472. LEAVE
(a) During any 12-month period, an employee shall be entitled to take

unpaid leave for a period not to exceed 12 weeks:
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(2) for family leave, for the serious itlwess health condition of the

employee or the employee’s child, stepchild or ward of the employee who lives
with the employee, foster child, parent, spouse, or parent of the employee’s

spouse.

(e)(1) An employee shall give reasonable written notice of intent to take
leave under this subchapter. Notice shall include the date the leave is expected
to commence and the estimated duration of the leave.

(2) In the case of the adoption or birth of a child, an employer shall not
require that notice be given more than six weeks prior to the anticipated

commencement of the leave.
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(3) In the case of a serious illness health condition of the employee or a

member of the employee’s family, an employer may require certification from a

physician health care provider to verify the condition and the amount and

necessity for the leave requested.

(4) An employee may return from leave earlier than estimated upon
approval of the employer.

(5) An employee shall provide reasonable notice to the employer of his

or—her the need to extend leave to the extent provided by this chapter

subchapter.

(h)  Except for serious itlwess health condition of the employee, an
employee who does not return to employment with the employer who provided
the leave shall return to the employer the value of any compensation paid to or
on behalf of the employee during the leave, except payments for accrued sick
leave or vacation leave.

* * * Baby Bonds Trust Program * * *
Sec. 17. 3 V.S.A. chapter 20 is added to read:

CHAPTER 20. VERMONT BABY BOND TRUST

¢ 601. DEFINITIONS

As used in this chapter:
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(1) “Designated beneficiary” means an individual born on or after July

1, 2024 who was eligible at birth for coverage in the Dr. Dynasaur program

established in accordance with Title XIX (Medicaid) and Title XXI (SCHIP) of

the Social Security Act or for coverage available pursuant to 33 V.S.A. chapter

19, subchapter 9.

(2) “Eligible expenditure’’ means an expenditure associated with any of

the following, each as prescribed by the Treasurer:

(A) education of a designated beneficiary;

(B) purchase of a dwelling unit or real property in Vermont by a

designated beneficiary;

(C) investment in a business in Vermont by a designated beneficiary;

(D) _investment or rollover in a qualified retirement account,

Section 529 account, or Section 5294 account established for the benefit of a

designated beneficiary.

(3)  “Trust” means the Vermont Baby Bond Trust established by this

chapter.

¢ 602. VERMONT BABY BOND TRUST: ESTABLISHMENT

(a) There is established the Vermont Baby Bond Trust, to be administered

by the Office of the State Treasurer. The Trust shall constitute an

instrumentality of the State and shall perform essential governmental functions
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as provided in this chapter. The Trust shall receive and hold until disbursed in

accordance with section 607 of this title all payments, deposits, and

contributions intended for the Trust; as well as gifts, bequests, and

endowments; federal, State, and local grants; any other funds from any public

or private source; and all earnings on these funds.

(b)(1) The amounts on deposit in the Trust shall not constitute property of

the State, and the Trust shall not be construed to be a department, institution,

or_agency of the State. Amounts on deposit in the Trust shall not be

commingled with State funds, and the State shall have no claim to or against,

or interest in, the amounts on deposit in the Trust.

(2) Any contract entered into by, or any obligation of. the Trust shall not

constitute a_debt or obligation of the State, and the State shall have no

obligation to any designated beneficiary or any other person on account of the

Trust.

(3) All amounts obligated to be paid from the Trust shall be limited to

the amounts available for that obligation on deposit in the Trust, and the

availability of amounts for a class of designated beneficiaries does not

constitute an_assurance that amounts will be available to the same degree, or

at all, to another class of designated beneficiaries. The amounts on deposit in

the Trust shall only be disbursed in accordance with the provisions of section

607 of this title.
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(4) The Trust shall continue in existence until it no longer holds any

deposits or has any obligations and its existence is terminated by law. Upon

termination, any unclaimed assets shall return to the State and shall be

governed by the provisions of 27 V.S.A chapter 18.

(c) The Treasurer shall be responsible for receiving, maintaining,

administering, investing, and disbursing amounts from the Trust. The Trust

shall not receive deposits in any form other than cash.

¢ 603. TREASURER’S TRUST AUTHORITY

The Treasurer, on behalf of the Trust and for purposes of the Trust, may:

(1) receive and invest monies in the Trust in any instruments,

obligations, securities, or property in accordance with section 604 of this title;

(2) enter into one or more contractual agreements, including contracts

for legal, actuarial, accounting, custodial, advisory, management,

administrative, advertising, marketing, or consulting services, for the Trust and

pay for such services from the assets of the Trust;

(3) procure insurance in _connection with the Trust’s property, assets,

activities, or deposits and pay for such insurance from the assets of the Trust;

(4) _apply for. accept, and expend gifts, grants, and donations from

public or private sources to enable the Trust to carry out its objectives;

(5) adopt rules pursuant to 3 V.S.A. chapter 25;

(6) sue and be sued;
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(7) establish one or more funds within the Trust and expend reasonable

amounts from the funds for internal costs of administration; and

(8) take any other action necessary to carry out the purposes of this

chapter.

¢ 604. INVESTMENT OF FUNDS IN THE TRUST

The Treasurer shall invest the amounts on deposit in the Trust in a manner

reasonable and appropriate to achieve the objectives of the Trust, exercising

the discretion and care of a prudent person in similar circumstances with

similar objectives. The Treasurer shall give due consideration to the rate of

return, risk, term or maturity, and liquidity of any investment; diversification of

the total portfolio of investments within the Trust; projected disbursements and

expenditures; and the expected payments, deposits, contributions, and gifts to

be received. The Treasurer shall not invest directly in obligations of the State

or_any political subdivision of the State or in _any investment or other fund

administered by the Treasurer. The assets of the Trust shall be continuously

invested and reinvested in a manner consistent with the objectives of the Trust

until disbursed for eligible expenditures or expended on expenses incurred by

the operations of the Trust.

¢ 605. EXEMPTION FROM TAXATION

The property of the Trust and the earnings on the Trust shall be exempt

from all taxation by the State or any political subdivision of the State.
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¢ 606. MONIES INVESTED IN TRUST NOT CONSIDERED ASSETS OR

INCOME

(a) Notwithstanding any provision of law to the contrary, and to the extent

permitted by federal law, no sum of money invested in the Trust shall be

considered to be an asset or income for purposes of determining an

individual’s eligibility for assistance under any program_administered by the

Agency of Human Services.

(b) Notwithstanding any provision of law to the contrary, no sum of money

invested in the Trust shall be considered to be an asset for purposes of

determining an individual’s eligibility for need-based institutional aid grants

offered to an individual by a public postsecondary school located in Vermont.

¢ 607. ACCOUNTING FOR DESIGNATED BENEFICIARY; CLAIMS

REQUIREMENTS

(a) The Treasurer shall establish in the Trust an accounting for each

designated beneficiary in the amount of $3,200.00. FEach accounting shall

include the initial amount of $3,200.00, plus the designated beneficiary’s pro

rata share of total net earnings from investments of sums held in the Trust.

(b) A designated beneficiary shall become eligible to receive the total sum

of the accounting under subsection (a) of this section upon the designated

beneficiary’s 18th birthday and completion of a financial coaching
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requirement as prescribed by the Treasurer. The sum shall only be used for

eligible expenditures.

(c¢) The Treasurer shall create a financial coaching program and materials

designed to educate designated beneficiaries and others about the permissible

use of funds available under this chapter:

(d) A designated beneficiary, or the designated beneficiary’s authorized

representative in the case of a designated beneficiary unable to make a claim

due to disability, may submit a claim for accounting until the designated

beneficiary’s 30th birthday, provided the designated beneficiary is a resident of

the State at the time of the claim. If a designated beneficiary dies before

submitting a valid claim or fails to submit a valid claim before the designated

beneficiary’s 30th birthdav, the designated beneficiary’s accounting shall be

credited back to the assets of the Trust.

(e) The Treasurer shall adopt rules pursuant to 3 V.S.A. chapter 25 to carry

out the purposes of this section, including prescribing the process for

submitting a valid claim for accounting.

¢ 608. DATA SHARING

In carrving out the purposes of this chapter, the Treasurer may enter into an

intergovernmental agreement or memorandum_of understanding with any

agency or_instrumentality of the State requiring disclosure to execute the

purposes of this chapter to receive outreach, technical assistance, enforcement,
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and compliance services,; collection or dissemination of information pertinent

to the Trust, including protected health information and personal identification

information, subject to such obligations of confidentiality as may be agreed to

or required by law; or other services or assistance.

¢ 609. IMPLEMENTATION; PILOT PROGRAM

The Treasurer’s duty to implement this chapter is contingent upon

publication by the Treasurer of an official statement that the Treasurer has

received donations designated for _purposes of implementation or

administration of the Trust in an amount sufficient to operate a pilot program.

Upon publication, the Treasurer shall commence a pilot program implementing

the Trust pursuant to the provisions of this chapter. The pilot program shall be

used to evaluate the impact, effectiveness, and operational necessities of a

permanent program consistent with this chapter.

Sec. 18. VERMONT BABY BOND TRUST; HOUSING OPPORTUNITIES;
REPORT

(a) The Office of the State Treasurer, in consultation with interested

stakeholders, shall evaluate the following issues and options under the

Vermont Baby Bond Trust program established in 3 V.S.A. chapter 20:

(1) increasing housing opportunities in Vermont through investment of

Trust funds, including:
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(A) how the Treasurer may, consistent with the Treasurer’s fiduciary

obligations and subject to the provisions of 32 V.S.A. chapter 7, subchapter 2,

invest the funds to advance housing opportunities in Vermont;

(B) the amount of funds that could be invested in this manner; and

(C) the anticipated impact of these investments on housing in

Vermont;

(2) potential funding sources for the program;

(3) creating eligibility conditions for. and safeguards to protect, a

beneficiary’s investment in a business in Vermont;

(4) _additional mechanisms to encourage beneficiaries to stay in

Vermont, including:

(A) _incentives to encourage beneficiaries to expend funds on

education at in-state institutions; and

(B) the feasibility of limiting expenditures on education to in-state

institutions while permitting waivers to _access out-of-state institutions based

on program availability and capacity;

(5) modifications to the financial coaching element of the program,

including:

(A) ensuring a parent or caretaker of a beneficiary is made aware of

the program at or around the time of the beneficiary’s birth and offered a

financial coaching program substantially similar to that offered beneficiaries;
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(B)  providing additional financial coaching opportunities for

beneficiaries who delay withdrawing funds after meeting eligibility conditions;

(C) utilizing an advisory board to assist in developing the financial

coaching element; and

(D) measures to expand financial coaching to all children living in

Vermont;

(6) measures for achieving inflationary adjustment of the statutorily

mandated accounting;

(7) whether additional needs-based programs administered by the State

may be impacted by a beneficiary’s entitlement to funds in the Trust;

(8) the feasibility of altering the program to permit unclaimed funds to

roll over into a beneficiary’s retirement account, including mechanisms for

creating an_account on_behalf of a beneficiary and ensuring funds in the

account are not accessible until the beneficiary reaches retirement age; and

(9) any other issues relating to the Vermont Baby Bond Trust

investments that the Treasurer identifies as warranting study.
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(b) On or before January 15, 2025, the Office of the State Treasurer shall

submit a written report to the General Assembly with its findings and any

recommendations for legislative action.

* * * Fffective Dates * * *
Sec. 19. EFFECTIVE DATES

(a) This section and Sec. 10 (workers’ compensation rulemaking technical

corrections) shall take effect on passage.

(b) Sec. 3 (amending 21 V.S.A. § 1347(d)) shall take effect upon the earlier

of July 1, 2026 or the implementation of the Department of Labor’s updated

unemplovment insurance information technology system.

(c) The remaining sections shall take effect on July 1, 2024.




