10

11

12

13

14

15

16

17

18

19

BILL AS INTRODUCED H.122
2025 Page 1 of 32
H.122

Introduced by Representatives Birong of Vergennes and Graning of Jericho

Referred to Committee on

Date:

Subject: Education; Agency of Education; State Board of Education;
governance; school districts; class size; school facilities; independent
schools; designation

Statement of purpose of bill as introduced: This bill proposes to:

(1) require the State to provide educational opportunities through the
merger of the school districts in existence on July 1, 2025 into not more than
25 newly formed unified union school districts;

(2) provide a process for review by the Secretary of Education and
create the Commission on the Sustainable Realignment of Vermont School
Districts to create a final plan for district realignment, if necessary;

(3) allow school districts to designate independent schools that meet
certain criteria to provide education for students residing in the district who
would have to travel more than certain periods of time to attend a public school
within the district; and

(4) eliminate the independent school approval process.
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An act relating to the sustainable realignment of Vermont’s school districts

It is hereby enacted by the General Assembly of the State of Vermont:
* ** Governance Structures * * *
Sec. 1. GOVERNANCE STRUCTURES; POLICY

In order to provide substantially equal educational opportunities in an

efficient, sustainable, and stable education system that enables students to

achieve or exceed the State’s Education Quality Standards, while also

maximizing operational efficiencies, the State shall provide for the education

of its students across not more than 25 separate school districts.

Sec. 2. SUSTAINABLE GOVERNANCE STRUCTURES

(a) Notwithstanding any provision of law to the contrary, on or before July

1, 2030, the State shall provide educational opportunities through the merger of

the school districts in existence on July 1, 2025 into not more than 25 newly

formed unified union school districts. Each of the newly formed school

districts shall:

(1) be responsible for the education of its resident prekindergarten

through grade 12 students;

(2) be its own supervisory district; and

(3) be organized and operate schools for all grades, prekindergarten

through grade 12, subject to the following provisions:
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(A) A school district may choose to designate, pursuant to 16 V.S.A.

88§ 820 and 827, not more than three schools that are eligible for designation to

provide education for resident students of the district who would spend:

(i) more than 45 minutes being transported from the resident’s

home to a public elementary school located within the district; or

(ii) more than 75 minutes being transported from the resident’s

home to a public high school located within the district.

(B) An elementary school operated by a school district shall have a

minimum:

(i) average daily membership of 450 students; and

(ii) average class size of 18 students.

(C) A high school operated by a school district shall have a

minimum:

(i) average daily membership of 600 students; and

(ii) average class size of 25 students.

(D) The provisions of this subdivision (3) regarding minimum

average daily membership and average class sizes shall not apply to a public

school, public school program, or a therapeutic school, if all students in the

school or program are enrolled in the class or school either as a documented

part of the student’s IEP or Section 504 plan or pursuant to a written agreement

between the local education agency and the school, as applicable.
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(b) School districts that meet the requirements of subsection (a) of this

section shall be formed by merging the governance structures of all member

districts into a single unified union school district pursuant to the processes and

requirements of 16 V.S.A. chapter 11. Newly formed school districts shall

obtain an affirmative vote of all “necessary” districts not later than July 1,

2029 and shall be operational on or before July 1, 2030. The study committee

report presented to the State Board and district voters pursuant to 16 V.S.A.

chapter 11 shall indicate how the proposed unified union school district will

meet the requirements of subsection (a) of this section.

(c) In addition to making the findings required under 16 V.S.A. § 709 and

considering whether the proposed unified union school district will meet the

requirements of subsection (a) of this section, when evaluating the study

committee report, the State Board shall also be mindful of any other district in

the region that may become geographically isolated. The State Board may

request the Secretary of Education to work with potentially isolated districts

and other districts in the region to move toward a governance structure that

meets the requirements of subsection (a) of this section.

(d) The State Board is authorized to deny approval to a proposal that would

geographically isolate a district that would not be an appropriate member of

another sustainable governance structure in the region.
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(e) The State Board may adjust the boundaries and existence of supervisory

unions as necessary based on the newly formed unified union school districts

created pursuant to this section.

Sec. 3. REVIEW OF SUSTAINABLE GOVERNANCE STRUCTURES

(a) Secretary’s recommendation. In order to ensure the State is able to

provide educational opportunities through the merger of the school districts in

existence on July 1, 2025 into not more than 25 newly formed unified union

school districts that meet the requirements of Sec. 1 of this act, the Secretary of

Education shall review the governance structures of the school districts and

supervisory unions of the State as they will exist, or are anticipated to exist, on

July 1, 2030. On or before June 1, 2029, the Secretary shall develop, publish

on the Agency of Education’s website, and present to the Commission on the

Sustainable Realignment of Vermont School Districts a proposed plan that, to

the extent necessary to align the provision of education with the requirements

of Sec. 1 of this act, would move districts then in existence into larger unified

union school districts.

(b) Final plan. On or before November 30, 2029, the Commission on the

Sustainable Realignment of Vermont School Districts shall review and analyze

the Secretary’s proposal, may take testimony or ask for additional information

from districts and supervisory unions, shall approve the Secretary’s proposal

either in its original form or in an amended form that complies with Sec. 1 of
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this act, and shall publish on the Agency’s website its order merging and

realigning districts and supervisory unions where necessary.

(c) Applicability. This section shall not apply to:

(1) an interstate school district; or

(2) areqgional career technical center school district formed under 16

V.S.A. chapter 37, subchapter 5A.

(d) Charters. The provisions of this section shall supersede any educational

charter provision to the contrary.

(e) Creation of the Commission on the Sustainable Realignment of

Vermont School Districts.

(1) Creation. There is created the Commission on the Sustainable

Realignment of Vermont School Districts to review and analyze the Secretary

of Education’s proposal pursuant to subsection (a) of this section and issue an

order merging and realigning districts and supervisory unions where necessary

to ensure all Vermont school districts comply with the requirements of Sec. 1

of this act.

(2) Membership. The Commission shall be composed of five retired

superintendents:

(A) one member shall be appointed by the Governor;

(B) two members shall be appointed by the Speaker of the House;
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(C) two members shall be appointed by the Senate Committee on

Committees.

(3) Powers and duties. The Commission shall review and analyze the

Secretary of Education’s proposal pursuant to this section and issue an order

merging and realigning districts and supervisory unions where necessary to

ensure all Vermont school districts comply with the requirements of Sec. 1 of

this act.

(4) Assistance. The Commission shall have the administrative,

technical, and legal assistance of the Agency of Education.

(5) Final plan. On or before November 30, 2029, the Commission on

the Sustainable Realignment of VVermont School Districts shall issue its final

plan in accordance with the requirements of subsection (b) of this section.

(6) Meetings.

(A) The member appointed by the Governor shall call the first

meeting of the Commission to occur after the Secretary’s plan is issued

pursuant to subsection (a) of this section, but not later than July 1, 2029.

(B) The Commission shall select a chair from among its members at

the first meeting.

(C) A majority of the membership shall constitute a quorum.

(D) The Commission shall cease to exist on July 1, 2031.
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(7) Compensation and reimbursement. Members of the Commission

shall be entitled to per diem compensation and reimbursement of expenses as

permitted under 32 V.S.A. § 1010 for not more than 10 meetings. These

payments shall be made from monies appropriated to Agency of Education.

* * * Independent Schools * * *
Sec. 4. 16 V.S.A. 8 11 is amended to read:
§ 11. CLASSIFICATIONS AND DEFINITIONS
(@) As used in this title, unless the context otherwise clearly requires:
—_—

(8) “Independent school” means a school other than a public school,
which provides a program of elementary or secondary education, or both. An
“independent school meeting education quality standards” means an
independent school in Vermont that undergoes the education quality standards
process and meets the requirements of subsection 165(b) of this title.

—_—

(19) “Recognized independent school” for any school year means an
independent school that meets the requirements for recognized independent
schools in section 166 of this title and that is not a home study program.

(20)

is-approved-under-section-166-of this-title: [Repealed.]

* * *
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(36) “Therapeutic school” means a recognized independent school that

limits enrollment to students who are on an individualized education program

(IEP) or plan under Section 504 of the Rehabilitation Act of 1973, 29 U.S.C.

8 794 and who are enrolled pursuant to a written contract between a local

education agency (LEA) and the school.

* * *

Sec. 5. 16 V.S.A. § 166 is amended to read:
§ 166. ARPROVED-AND RECOGNIZED INDEPENDENT SCHOOLS
(a) Authority. An independent school may operate and provide elementary

education or secondary education if it is either-appreved-or recognized as set

forth in this section.
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confidential: [Repealed.]

(c) Recognized independent schools. Upon filing an enrollment notice, a
recognized independent school may provide elementary or secondary
education in Vermont. The enrollment notice shall be on a form provided by
the Secretary and shall be filed with the Secretary ne not earlier than three
months before the beginning of the school year for the public schools in the
town in which the applicant proposes to locate.

(1) The enrollment notice shall contain the following information and

assurances:
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(A) astatement that the school will be in session an amount of time
substantially equivalent to that required for public schools;

(B) adetailed description or outline of the minimum course of study
for each grade level the school offers and how the annual assessment of each
student will be performed; and

(C) assurances that:

(i) the school will prepare and maintain attendance records for
each student enrolled or regularly attending classes;

(ii) at least once each year, the school will assess each student’s
progress, and will maintain records of that assessment, and present the result of
that assessment to each student’s parent or guardian;

(ii1) the school’s educational program will include the minimum
course of study set forth in section 906 of this title;

(iv) the school will have teachers and materials sufficient to carry
out the school’s educational program; and

(v) the school will meet such State and federal laws and
regulations concerning its physical facilities and health and safety matters as
are applicable to recognized independent schools.

(2) If the Secretary has information that creates significant doubt about
whether the school would be able to meet the requirements set forth in this

subsection (c), the Secretary may call a hearing. At the hearing, the school
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shall establish that it can meet the requirements for recognized independent
schools. Failure to do so shall result in a finding by the Secretary that the
school must take specified action to come into compliance within a specified
time frame or the children enrolled must attend another recognized
independent school, a public school, an-appreved-independent-school; or a
home study program, or be declared truant unless absent with legal excuse.

(3) A recognized independent school shall provide to each student’s
parent or guardian a copy of its currently filed statement of objectives and a
copy of this section. The copy shall be provided when the student enrolls or
before September 1, whichever comes later. Failure to comply with this
subsection may create a permissible inference of false advertising in violation
of 13 V.S.A. § 2005.

(4) A recognized independent school shall renew its enrollment notice
annually. An independent school shall be recognized for a period not to
exceed five years by the Secretary without need for filing an annual enrollment
notice if:

(A) itis recognized by an organization approved by the State Board
for the purpose of recognizing such school; or
(B) itis accredited by a private, state, or regional agency approved by

the State Board for accrediting purposes; provided, however, nothing in this
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subdivision (4) shall be construed to prohibit the Secretary from initiating a
hearing under this subsection (c).

(5) If the Secretary has information that creates significant doubt about
whether the school, once in operation, is meeting the requirements for
recognized independent schools, the Secretary may call a hearing. At the
hearing, the school shall establish that it has met the requirements for
recognized independent schools. Failure to do so shall result in a finding by
the Secretary that:

(A) the school may not be in operation for the remainder of the
school year and that the children are truant unless absent with legal excuse or
enrolled in a public school, an-trdependentsehoel; another recognized
independent school, or a home study program; or

(B) the school must take specified action to come into compliance
within a specified time frame or the school will not be permitted to operate for
the remainder of the school year.

(6) Each recognized independent school shall provide to the Secretary
on October 1 of each year the names, genders, dates of birth, and addresses of
its enrolled students. Within seven days ef after the termination of a student’s
enrollment, the recognized independent school shall notify the Secretary of the
name and address of the student. The Secretary shall notify the appropriate

school officials as provided in section 1126 of this title.
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(7) After the filing of the enrollment notice or at a hearing, if the school
is unable to comply with any specific requirements due to deep religious
conviction shared by an organized group, the Secretary may waive such
requirements if he-er-she the Secretary determines that the educational
purposes of this subsection are being or will be substantially met.

(d) Council of Independent Schools. A Council of Independent Schools is
created consisting of 11 members;-ho-fewerthan-three-ef-whem-shall-be
representatives-of recognized-independent-schools. The Secretary shall
appoint nine members from within the independent schools’ community. The
Secretary shall appoint two members from the public-at-large. Each member
shall serve for two years and may be reappointed for up to an additional two
terms. The Council shall adopt rules for its own operation. A chair shall be
elected by and from among the members. The duties of the Council shall
include advising the Secretary on policies and procedures with respect to
independent schools. No hearing shall be initiated under this section before the
State Board or by the Secretary until the recommendations of the Council have
been sought and received. The recommendations of the Council, including any
minority reports, shall be admissible at the hearing.

(e) Harassment, hazing, and bullying policies. The board of trustees of an
appreved-or a recognized independent school operating in Vermont shall adopt

harassment, hazing, and bullying prevention policies; establish procedures for
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dealing with harassment, hazing, and bullying of students; and provide notice
of these. The provisions of chapter 9, subchapter 5 of this title for public
schools shall apply to this subsection, except that the board shall follow its
own procedures for adopting policy.

(F) Tuition bills. An-appreved independentschoel A school eligible for

designation under section 820 of this title that accepts students for whom the

district of residence pays tuition under chapter 21 of this title shall bill the
sending district monthly for a State-placed student and shall not bill the
sending district for any month in which the State-placed student was not
enrolled.

(g) Tuition students; assessments. Anr-approved-independent-scheol A

school eligible for designation under section 820 of this title that accepts

students for whom the district of residence pays tuition under chapter 21 of this
title shall use the assessment or assessments required under subdivision 164(9)
of this title to measure attainment of standards for student performance of
those students. In addition, the school shall provide data related to the

assessment or assessments as required by the Secretary.
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* * * Maintenance of Public Schools * * *

Sec. 6. 16 V.S.A. chapter 21 is amended to read:
CHAPTER 21. MAINTENANCE OF PUBLIC SCHOOLS

§ 820. SCHOOLS ELIGIBLE FOR DESIGNATION

(2) Under this chapter, a school district may designate a school to provide

education for resident students of the district who would spend:

(1) more than 45 minutes being transported from the resident’s home to

a public elementary school located within the district; or

(2) more than 75 minutes being transported from the resident’s home to

a public high school located within the district.

(b) A school eligible for designation shall comply with the following:

(1) General characteristics. The school shall be an independent school

recognized under section 166 of this title that meets at least three of the

following four criteria:

(A) The recognized independent school serves as a regional CTE

center as defined in section 1522 of this title.

(B) The recognized independent school was established through the

granting of a charter by the Vermont General Assembly.

(C) The recognized independent school qualified as a public school

under the definition of “public school” in effect on June 30, 1991 under

subdivision 11(a)(7) of this title.
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(D) The recognized independent school is designated under section

1935 of this title as an employer of teachers within the meaning of chapter 55

of this title (State Teachers’ Retirement System of Vermont).

(2) School and class size.

(A) A recognized independent elementary school shall have a

minimum:

(i) school size of 450 students; and

(ii) average class size of 18 students.

(B) A recognized independent high school shall have a minimum:

(i) school size of 600 students; and

(ii) average class size of 25 students.

(c) This section shall not apply to therapeutic schools as defined by

subdivision 11(36) of this title.

§ 821. SCHOOL DISTRICT TO MAINTAIN PUBLIC ELEMENTARY
SCHOOLS ORPAY-FUITFION
(a) Each school district shall maintain one or more approved schools within

the district in which elementary education for its resident students in

kindergarten through grade six is provided unless:
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3} the General Assembly provides otherwise.

(b) [Repealed.]

(c) Notwithstanding subsection (a) of this section, without previous
authorization by the electorate, a school board in a district that operates an
elementary school may pay tuition for elementary students who reside near a
public elementary school in an adjacent district upon request of the student’s
parent or guardian, if in the board’s judgment the student’s education can be
more conveniently furnished there due to geographic considerations. Within
30 days ef following the board’s decision, a parent or guardian who is
dissatisfied with the decision of the board under this subsection may request a
determination by the Secretary, who shall have authority to direct the school

board to pay all, some, or none of the student’s tuition and whose decision

shall be final.
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* * *

H.122
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§ 822. SCHOOL DISTRICT TO MAINTAIN PUBLIC HIGH SCHOOLS OR

PAY TUITION

(a) Each school district shall maintain one or more approved high schools

in which high school education is provided for its resident students untess:

years: [Repealed.]
(C)h—A-school-districtmay-both-malntain-a-high-school-and-furnish-high
school-educationby-paying-tuition:
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the-students-may-attend-at pubhic-cost. [Repealed.]

* * *

§ 823. ELEMENTARY TUITION

(a) Tuition for elementary students shall be paid by the district in which the
student is a resident. The district shall pay the full tuition charged its students
attending a publie designated elementary school. If a payment made to a
publie designated elementary school is three percent more or less than the
calculated net cost per elementary pupil in the receiving school district for the
year of attendance, the district shall be reimbursed, credited, or refunded
pursuant to section 836 of this title. Notwithstanding the provisions of this

subsection or of subsection 825(b) of this title, the boards or boards of trustees

of both the receiving and sending districts or schools may enter into tuition
agreements with terms differing from the provisions of those subsections,

provided that the receiving district or school must offer identical terms to all
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sending districts, and further provided that the statutory provisions apply to

any sending district that declines the offered terms.

independentschool [Repealed.]
§ 824. HIGH SCHOOL TUITION

(@) Tuition for high school students shall be paid by the school district in
which the student is a resident.

(b) Except as otherwise provided for technical students, the district shall
pay the full tuition charged its students attending a pubhie designated high

school in Vermont o3
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(1) If a payment made to a pubhie designated high school eran
independent-schoolmeeting-education-guakity-standards is three percent more
or less than the calculated net cost per secondary pupil in the receiving school
district or independent school for the year of attendance then the district o¢
schoel shall be reimbursed, credited, or refunded pursuant to section 836 of
this title.

(2) Notwithstanding the provisions of this subsection or of subsection

825(b) of this title, the board or board of trustees of the receivingpubhic

designated school district, or public erappreved-independentschool

education-guality-standards may enter into tuition agreements with the boards

of sending districts that have terms differing from the provisions of those
subsections, provided that the receiving district or school must offer identical
terms to all sending districts, and further provided that the statutory provisions

apply to any sending district that declines the offered terms.
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§ 826. NOTICE OF TUITION RATES; SPECIAL EDUCATION CHARGES

(@) A school board; or the board of trustees of an-independent-school
meeting-education-guakity-standards; a school eligible for designation under

section 820 of this title that proposes to increase tuition charges shall notify the

school board of the school district from which its nonresident students come,
and the Secretary, of the proposed increase on or before January 15 in any
year; such increases shall not become effective without the notice and not until

the following school year.

(b) A school board erthe-board-of trustees-of an-independent-school
meeting-education-guahity-standards may establish a separate tuition for one or

more special education programs. No such tuition shall be established unless
the State Board has by rule defined the program as of a type that may be
funded by a separate tuition. Any such tuition shall be announced in
accordance with the provisions of subsection (a) of this section. The amount
of tuition shall reflect the net cost per pupil in the program. The announcement
of tuition shall describe the special education services included or excluded
from coverage. Tuition for part-time students shall be reduced proportionally.
—
§ 827. DESIGNATION OFAPUBLICHIGH SCHOOLOR-AN
APPROVED INDEPENDENT HIGH SCHOOL AS THE PUBLIC

HIGHSCHOOL OFASCHOOLBISTRICT
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a) A school district ret-maintaining-an-approved-public-high-school ma
(a) y

vote on such terms or conditions as it deems appropriate, to designate three or

fewer approved independent or public high schoaols as the public high school or
schools-of-the-district eligible for designation under section 820 of this title to

provide education for the district’s resident students who would spend:

(1) more than 45 minutes being transported from the resident’s home to

a public elementary school located within the district; or

(2) more than 75 minutes being transported from the resident’s home to

a public high school located within the district.

(b) Except as otherwise provided in this section, if the board of trustees ef

the-school-beard of a designated school votes to accept this designation, the

subsection-824(b) tuition shall be paid in accordance with sections 823 and 824

of this title, and the sending school district shall pay tuition only to that school,
and to any other school designated under this section, until such time as the
sending school district or the designated school votes to rescind the

designation.
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the-same-academic-year- [Repealed.]
§ 828. TUITION TO APPROVED SCHOOLS; AGE; APPEAL

A school district shall not pay the tuition of a student except to a public

school, a

education-guality-standards a school eligible for designation under section 820

of this title, a tutorial program approved by the State Board, a therapeutic

school, or an approved education program, er-an-irdependent-schooHn-another

with-thereperting-requirement-under-subsection-4010(c)-of this-title; nor shall
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payment of tuition on behalf of a person be denied on account of age. Unless
otherwise provided, a person who is aggrieved by a decision of a school board
relating to eligibility for tuition payments, the amount of tuition payable, or the
school the person may attend, may appeal to the State Board and its decision
shall be final.
* % *

* * * Technical and Conforming Amendments * * *

Sec. 7. LEGISLATIVE COUNSEL; PREPARATION OF A DRAFT BILL

On or before January 15, 2026, the Office of Legislative Counsel shall

prepare and submit a draft bill to the House and Senate Committees on

Education that makes statutory amendments of a technical nature and identifies

all statutory sections that the General Assembly shall amend substantively to

effect the intent of the act.

* * * Effective Date * * *
Sec. 8. EFFECTIVE DATE

This act shall take effect on July 1, 2025.
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