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H.162

Introduced by Representative Condon of Colchester

Referred to Committee on

Date:

Subject: Taxation; Use Vaue Program; land use change tax

Statement of purpose of bill asintroduced: This bill proposesto eliminate the
land use change tax for purposes of the Use Vaue Program and replace it with
atiered benefit structure that would reward landowners who have kept land in

the Use Value Program for longer periods of time.

An act relating to creating atiered benefit structure in the Use Value
Program

It is hereby enacted by the General Assembly of the State of Vermont:

Sec. 1. 32V.SA. §3752(1) and (5) are amended to read:

* * %

(1) “Agricultural land” means any land that has not been subject to

devel opment, exclusive of any housesite, in active use to grow hay or
cultivated crops, pasture livestock, or te cultivate trees bearing edible fruit or
to produce an annual maple product, and which is 25 acres or more in size
except as provided below. There shall be a presumption that the land is used

for agricultural purposes if:
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(A) itisowned by afarmer and is part of the overall farm unit; or
(B) itisused by afarmer as part of his or her farming operation
under written lease for at |least three years; or
(C) it has produced an annua gross income from the sale of farm
crops in one of two, or three of the five, calendar years preceding of at least:

(i) $2,000.00 for parcels of up to 25 acres; and

(i) $75.00 per acre for each acre over 25, with the total income
required not to exceed $5,000.00;

(iii) exceptions to these income requirements may be made in
cases of orchard lands planted to fruitpredueing fruit-producing trees, bushes,
or vines which are not yet of bearing age. For the purposes of this section, the
term “farm crops’ aso includes animal fiber, cider, wine, and cheese produced
on the enrolled land or on a housesite adjoining the enrolled land from

agricultural products grown on the enrolled land.

(5) “Development” means-forthepurposes-of-determining-whether-a

construction of any building, road, or other structure; or any mining,

excavation, or landfill activity. “Development” also means the subdivision of
aparcd of land into two or more parcels, regardless of whether a change in use

actually occurs, where one or more of the resulting parcels contains less than
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25 acres each; but if subdivision is solely the result of atransfer to one or more
of aspouse, parent, grandparent, child, grandchild, niece, nephew, or sibling of
the transferor; or to the surviving spouse of any of the foregoing, then
“development” shall not apply to any portion of the newly-created parcel or
parcels which qualifies for enrollment and for which, within 30 days following
the transfer, each transferee or transferor applies for reenrollment in the use

value-appratsal-program Use Value Program. “Development” aso means the

cutting of timber on property appraised under this chapter at use valuein a
manner contrary to a forest or conservation management plan as provided for
in subsection 3755(b) of thistitle during the remaining term of the plan, or
contrary to the minimum acceptable standards for forest management if the
plan has expired; or achange in the parcel or use of the parcel in violation of
the conservation management standards established by the eemimissioner-of

forestsparks-and-recreatton Commissioner of Forests, Parks and Recreation.

Enrolled land is aso considered “developed” under this section if a wastewater

system permit has been issued for the land pursuant to 10 V.S.A § 1973 and

the eommissionerof-forestsparks-and-recreation Commissioner of Forests,

Parks and Recreation has certified to the director that the permit is contrary to

aforest or conservation management plan or the minimum acceptable
standards for forest management; use of the parcel would violate the

conservation management standards; or after consulting with the seeretary-of

VT LEG #285935 v.1
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agriculture-food-and-markets Secretary of Agriculture, Food and Markets, the

commissioner Commissioner certifies that the permit is not part of afarm

operation. The commissioner-of-forests-parks-andrecreation Commissioner of

Forests, Parks and Recreation may devel op standards regarding circumstances

under which land with wastewater system and potable water permits will not
be certified to the director Director. The term “development” shal not include
the construction, reconstruction, structural alteration, relocation, issuance of a
wastewater system permit under 10 V.S.A § 1973, or enlargement of any
building, road, or other structure for farming, logging, forestry, or conservation
purposes, but shall include the subsequent commencement of a use of that
building, road, structure, or wastewater system permit for other than farming,
logging, or forestry purposes.

Sec. 2. 32 V.SA. 8 3755(b)(4) is added to read:

(4) theland has not been subject to development, as defined in

subdivision 3752(5) of thistitle.

Sec. 3. 32V.SA. § 3756 isamended to read:
§ 3756. QUALIFICATION FOR USE VALUE APPRAISAL

(@ Theowner of eigible agricultural land, farm buildings, or managed
forest-tand forestland shall be entitled to have eligible property appraised at its
use value provided the owner shall have applied to the direeter Director on or

before September 1 of the previous tax year, on aform approved by the beard
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Board and provided by the directer Director. A farmer, whose application has
been accepted on or before December 31 by the director-of-the division-of

axes Director of the

Division of Property Vauation and Review of the Department of Taxes for

enrollment for the usevalde-prograrm Use Vaue Program for the current tax

year, shall be entitled to have eligible property appraised at its use value, if he
or she was prevented from applying on or before September 1 of the previous
year dueto the severe illness of the farmer.

(b) [Beleted] For thefirst year that land is enrolled in the Use Value

Program, the owner of dligible agricultural land, farm buildings, or managed

forestland shall be entitled to 50 percent of the tax benefit that would result

from valuing the land and buildings at use value instead of fair market value.

For each subseguent consecutive year the land is enrolled, the owner shall be

entitled to an additional five percent of the tax benefit that would result from

valuing the land and buildings at use value instead of fair market value, up to a

total of 100 percent of the tax benefit after the land has been enrolled in the

Use Vaue Program for ten consecutive years.

* * %

(e) Onceause vaue appraisa has been applied for and granted under this
section, such appraisal shall remain in effect for subsequent tax years pursuant

to the provisions of subsection (f) of this section, and until the property
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concerned is transferred to another owner or isno longer eligible under

provisions of section 3752 or 3755 of this chapter;-er-dueto-achange-of-use-or
as-otherwise provided-in-section-3757-of thischapter. If enrolled property is

transferred to another owner, the new owner shall be entitled to continue to
have the eligible property appraised at its use value, provided the property
remains eligible and provided the new owner shall elect the continuation of use
value appraisal on the property transfer tax return at the time of transfer and,
within 30 days after the property transfer tax return has been received by the
municipality for recording, has applied to the directer Director and paid the
fees described in this subsection. The grant of use value appraisals
of agricultural feresttand forestland and farm buildings shall be recorded in
the land records of the municipality by the clerk of the municipality.
Applications shall include the fees specified in subdivision 1671(a)(6) or
subsection 1671(c) of thistitle, and afee of $30.00 for deposit in a specia fund
established and managed pursuant to subchapter 5 of chapter 7 of thistitle.
The fund shall be available as payment for the fees of the clerk of the
municipality and for the improvement of the management of the program
Program.

(f) Each year the director Director shall determine whether previously
classified property is still eligible for use value appraisal and whether the

amount of the previous appraisal is till valid. If the direeter Director

VT LEG #285935 v.1
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determines that previously classified property isno longer eligible-orthat-the

levied,-n-accordance with-section-3757-of thischapter; or that the use value

appraisal should be fixed at a different amount than the previous year, he or

she shall thereafter notify the property owner of that determination by delivery
of the notification to him or her in person or by mailing such notification to his
or her last and usual place of abode.

(h) By March 15, the directer Director shall mail to each municipality alist
of property in the municipality which is to be taxed based on its use value
appraisal. Thelist shall include the owners' names, a grand list number or
description of each parcel of land to be appraised at use value, the acreage to
be taxed on the basis of use value, the use values to be used for land, the

number of consecutive years the parcel has been enrolled in the Use Vaue

Program, the percentage of tax benefit that applies to the parcel, and the

number and type of farm buildings to be appraised by the assessing officias at
usevalue. The assessing officials shall determine the listed value of the land to
be taxed at use value and its estimated fair market value, and fill in these

values and the difference between them on the form, and calcul ate any

discount due to the number of consecutive years the land has been enrolled in

the Use Value Program. Thisform shall be used by the treasurer or the
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collector of current taxes to make up tax bills such that the owner is billed only
for taxes due on his or her property not enrolled in the program, plus taxes due
on the use value of property enrolled in the pregram Program. The assessing
officials shall submit the completed form to the director Director by July 5.

(i) The directer Director shal remove from usevalde-appraisal the Use
Vaue Program an entire parcel of managed ferest-tand forestland and notify
the owner in accordance with the procedure in subsection{b} subdivision (c) of

this section when the department-of forests-parks-and-recreation Department

of Forests, Parks and Recreation has not recelved a management activity report

or has received an adverse inspection report, unless the lack of conformance
consists solely of the failure to make prescribed planned cutting. In that case,
the director Director may delay removal from use value appraisal for a period
of one year at atime to allow timeto bring the parcel into conformance with
the plan.

* * %

Sec. 4. 32 V.S.A. § 3757 isamended to read:

§ 3757. LAND USE CHANGE FAX REQUIREMENTS

VT LEG #285935 v.1
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The owner of any classified land receiving use value appraisal under this

subchapter shall immediately notify the Director of:

(1) the development of the land, as defined in section 3752 of this

chapter;

(2) any change or discontinuance of use of the classified land so that it is

no longer eligible for the Use Vaue Program or is eligible for a different use

value appraisal under this subchapter; and

(3) any transfer of ownership. A transfer of ownership alone will not

affect eiqibility of the parcel, and no new maps will be required solely because

of atransfer, but failure to provide maps, a new application, or transfer

information to the Division of Property Valuation and Review within 30 days

of areguest being sent by certified mail by the Director will result in removal

of the parcel from the Program.

Sec. 5. 32 V.S.A. 8§ 3758(b) is amended to read:

VT LEG #285935 v.1
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Sec. 6. EFFECTIVE DATE AND TRANSITION RULES

(1) Thisact shall take effect on July 1, 2013.

(2) Sec. 3 of this act shall apply only to land that is enrolled in the Use

Vaue Program after the effective date of this act. Notwithstanding any other

provision of this act, land that was enrolled in the Use Value Program prior to

the effective date of this act shall continue to receive the full tax benefit that

would result from valuing the land and buildings at use value instead of fair

market value.

(3) Secs. 1,2, 4, and 5, and this section shall apply to land enrolled in the

Use Value Program regardless of the date the land was initially enrolled.
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