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S.14

Introduced by Senator Mullin

Referred to Committee on Economic Development, Housing and Genera
Affairs

Date: January 11, 2013

Subject: Education; municipalities; labor organizations; agency fees

Statement of purpose: This bill proposes to require payment of agency fees by
teachers, school administrators, and municipal employees who are not

members of alabor organization recognized as the exclusive bargaining agent.
In addition, it would confirm explicitly that agency fees cannot be used for any

purpose other than in connection with collective bargaining.

An act relating to payment of agency fees and collective bargaining service
fees

It is hereby enacted by the General Assembly of the State of Vermont:

payable to the organization whieh that is the®xelysive bargaining agent for

teachers or administratorsin a bargaining unit, from individuatsyyho are not

nmambare nf tha araanizatinn
J
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chapter who choosa\not to join the teachers’ organization that is recognized as

the exclusive represeélive pursuant to section 1992 of thistitle shall pay an

agency fee in the same marker as teachers who choose to join the teachers

organization pay membership .

(b) Principals, assistant principaks, and administrators other than a
superintendent and an assistant superintgndent shall have the right to or not to
join, assist, or participate in any administralQrs organization or as a separate
unit of any teachers' organization of their chooSing. However, administrators

other than the superintendent and assistant superintSndent may-berequired-to

choose not to join the administrators organization that is régognized as the

exclusive representative pursuant to section 1992 of thistitle | pay an

agency feein the same manner as administrators who choose to i}\the

administrators organization pay membership fees.

(c) Neither the school board nor any employee of the school board servigg
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adiginistrator engaged in activities protected by thislegidation.

Sec. 3N\21 V.S A. § 1722(1) is amended to read:

(1) MAgency service fee” means afee solely for representation in
collective barggning not exceeding employee organization dues, payableto an
employee organi zajon whieh that is the exclusive bargaining agent for
employees in a bargaimng unit from individuals who are not members of the
employee organi zation.

Sec. 4. 21 V.S.A. 8 1726 isamended to read:
§1726. UNFAIR LABOR PRACNCES

(@) It shall bean unfair labor practitde for an employer:

(8) Nething Provided, however, that notNjng in this chapter or any other

statute of this state shall preclude a municipa empNyer from making an

agreement with the exclusive bargaining agent

to-be paid-as-a-condition-of-empleyment;-or to require as asondition of

employment membership in sueh the employee organization o\or after the

30th day following the beginning of sueh employment or the effective date of

sueh the agreement, whichever isthe later. Ne Absent such an agreemint, an

employee who does not become a member of the employee organization I

VT LEG #284349 v.1
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an empl oy®&e organization:
(A) INthe employer has reasonable grounds for believing that

membership was n§} available to the employee on the same terms and
conditions generally apRlicable to other members; or
(B) If the employ®y has reasonable grounds for believing that
membership was denied or terr\nated for reasons other than the failure of the
employee to tender the periodic duds and the initiation fees uniformly required
as acondition of acquiring or retainingYembership.

(b) It shall be an unfair labor practice fO an employee organization or its

agents:

subsection (a) of this section to pay an initiation fee which the board finds
excessive or discriminatory under all the circumstances, including tRe practices
and customs of employee organi zations representing municipa employ

the wages paid to the employees affected.

S L L
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estabNshed and maintained a procedure to provide nonmembers with all of the

following:

(A) an ited financial statement that identifies the major categories

of expenses and divides into chargeable and nonchargeabl e expenses;

(B) an opportunity to dkject to the amount of the fee requested and to

place in escrow any amount reasonablINn dispute; and

(C) prompt arbitration by an arbitr selected either jointly by the

objecting fee payer and the employee organization ursuant to the rules of

the American Arbitration Association to resolve any obi\ocﬁqn to the amount of

the agency fee.
Sec. 5. EFFECTIVE DATE

SareEmpoyess
Sec. 1.QWV.SA. §902 isamended to read:

§902. DEFI ONS
es-of Waused in this chapter:

* * %

(19) “CoHective-bargaining-sermegfee™ “ Fair-share fee” means a fee
deducted by an employer from the salary or Weges of an employee who isnot a
member of an employee organization, which™§_paid to the employee
organization which is the exclusive bargaining agent forNg bargaining unit of
the employee. The ecHective-bargaining-service fair-share fesqall not exceed
85 percent of the amount payable as dues by members of thtsgmployee
organization, and shall be deducted in the same manner as dues are dethsged

f o thao a A ala’'alaiillaa’aaalala a alaWa'aala\Va\Va'aWaldalala ala QA _challs
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ployees shall have the right to self-organization; to form, join, or
Ryee organizations; to bargain collectively through representatives

as provided in this cNapter.

(b) Ne A state emPoyee may not strike or recognize a picket line of an
employee or labor organ\ation while in the performance of his or_her official
duties.

(c) An employee who Wxercises the right not to join the employee
organization representing the eqployee’s collective bargaining unit shall pay
the collective bargaining Servicé\fee to the representative of the bargaining
unit_in the same manner as emdoyees who pay membership fees to the
representative.  The employee org\ization shall indemnify and hold the
employer harmless from any and all cIN\ms stemming from the implementation
or administration of the collective bardaining service fee. Nothing in this
section shall reguire an employer to disch\ge an employee who does not pay
the coll ective bargaining service fee.

(d) All employers, their officers, agents, anN employees or representatives
shall exert every reasonable effort to make\and maintain agreements
concerning matters allowable under section 904 X this title and to settle all
disputes, whether arising out of the application §f those agreements; or
growing out of any dispute between the employer and tihe empl oyees ther eof.

Sec. 2. 3V.SA. §904 is amended to read:
8§904. SUBJECTSFOR BARGAINING

(@) All matters relating to the relationship between the\employer and
employees shall be the subject of collective bargaining except Yaose matters
which are prescribed or controlled by statute. Such matters appN\ppriate for
collective bargaining to the extent they are not prescribed or conxolled by
statute include but-are-nrettimited-to:

VT LEG #284349 v.1
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such\ ules and regulations are not discriminatory by reason of an applicant’s
race, oQlor, creed, sex, or national origin; and

(20\, A-eeHective-bargaining-servicefee the manner in which to enforce

an employeg’ s obligation to pay the collective bar gaining service fee.

* % %

§ 941 IT DETERMINATION, CERTIFICATION, AND

proceeding. He or she may r
counsel of his or her own choi
representative in_grievance pro

mMamharcshin-1n allFa a¥la a NN
I - A O \ > t

resent himself or herself or be represented by
or may avail himself or hersdf of the unit

es =emphovess wdie oo ole Ble or

Sec. 5. 3V.SA. §962isamended to read:
8 962. EMPLOYEES

It shall be an unfair labor practice for an employge organization or its
agents:

* % %

(10y Fe ic charge a—eolestve-bargatnre—ice negobarsd-pursHant—te
section-904-of-this-title the fair-share fee unless such employee\grganization
has established and maintained a procedure to provide nonmember§with:

(A) an audited financial statement that identifies the major c&egories
of expenses; and divides them into chargeabl e and nonchargeable expenSes;

(B) an opportunity to object to the amount of the agerey\fee
fair-share fee sought, any amount reasonably in dispute to be placed \

fa'a/alda\V.Vid
Y
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axopount of theeeueetwebaltgammg-teefalr sharefee

* * * Judiciary Employees * * *
Sec. 6.\3 V.SA. § 1011 isamended to read:
§1011. DEFINITIONS
or-the pNgpeses-of As used in this chapter:

* * %

(4) “CeleXve bargaining-servicefee™ “ Fair-share fee” means a fee
deducted by an empNyer from the salary or wages of an employee who isnot a
member of an employge organization, and that fee is paid to the employee
organization that is the\exclusive bargalnlng agent for the bargaining unit of
the employee. A eoHectivg-bargaining-service fair-share fee shall not exceed
85 percent of the amount\payable as du&s by members of the employee
organization; shall be deducteq in the same manner as dues are deducted from
the salary or wages of membel§ of the employee organization; and shall be
used to defray the costs incurred Ry the employee organization in fulfilling its
duty to represent the employees\n their employment relations with the
employer.

* *

Sec. 4. 3V.SA. §1012 isamended to read:
§1012. EMPLOYEES RIGHTS AND DUTI PROHIBITED ACTS

(@) Employees shall have the right to self-oNganization; to form, join, or
assist employee organizations; to bargain collectively through their chosen
representatives; to engage in concerted activities oNgollective bargaining or
other mutual aid or protection; to refrain from any\Qr all those activities,
except as provided in sdbsection{b) subsections (b) and (§) of this section; and
to appeal grievances as provided in this chapter.

(b) Ne An employee may not strike or recognize a p\cket line of an
empl oyee organization while performing the employee’ s official Juties.

(c) An employee who exercises the right not to join thg employee
organization representing the employee's certified unit puduant to
section 1021 of this title shall pay a collective bargaining service fex to the
representative of the bargaining unit in the same manner as employeey who
pay membership fees to the representative. The employee organization Xall

mdemnlfv and hold the empl oyer harml&ss from any and all clalms stemml\q
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oot S ) | e I
v?ho does not pay the collective bargaining service fee.

d) The employer and employees and the employee' s representative shall

any dispute b&ween the employer and the employees.
Sec. 5. 3V.SA 1013 isamended to read:
§1013. SUBJECTI-OR BARGAINING

All mattersrelating
are subject to collecti
prescribed or controlled b

the relationship between the employer and employees
bargaining, to the extent those matters are not
w, including:

(10) the manner in which to enforce
an employee’ s obligation to pay the\gollective bargaining service fee.

Sec. 9. 3V.SA. §1027 isamended to I
§1027. EMPLOYEES

It shall be an unfair labor practice for §
agents:

=To K

employee organization or its

(10) Fo to charge a : i JthiAg the fair-share fee
unless the employee organization has stabl |shed and aintained a procedure
to provide nonmembers with all the following:

VT LEG #284349 v.1
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a [ 1
L TO AITICTIUCU LU T TAU.

8§ \041. GRIEVANCES, APPLICANTS AND EXCLUDED PERSONNEL

(7) = ir-share fee” means a fee for representation in
[ [ ing teachers or  administrators
the organization which is the exclusive

Sec. 6. 16 V.SA. §1982 isamended tor
8§1982. RIGHTS

(a) Teachers shall have the right to or notXp join, assist, or participate in
any teachers organization of their choosing. \However, teachers may—be

required—to—pay—an—ageney—fee who choose Wot to join the teachers

organization, recognized as the exclusive repredentative pursuant to an
agreement-negetiated-under section 1992 of this chapdgr shall pay the agency
fee in_the same manner as teachers who choose join_the teachers
organization pay membership fees. The teachers organizion shall indemnify
and hold the school board harmless from any and all claiNs stemming from
the implementation or administration of the agency fee.

(b)  Principals, assistant principals, and administrator\ other than
superintendent and assistant superintendent shall have the right 3 or not to
join, assist, or participate in any administrators organization or as Aseparate
unit of any teachers organization of their choosing. However, subjeX to the
provisions of subsection (d) of this section, admlnlstrators other th
superintendent and assistant superintendent
fee who choose not to join the administrators’ organization, recognized as INe

VT LEG #284349 v.1



BILL ASINTRODUCED AND PASSED BY SENATE AND HOUSE S.14
2013 Page 11 of 29

ménbership fees. The administrators organization agrees to indemnify and

hold\he school harmless from any and all claims stemming from the
impl en%ntation or administration of the agency fee.

The school board Rer or any employee of the school board
capacity—ner or any other person or organization shall not
rain, coerce, or discriminate in any way against or for any
rator engaged in activities protected by this legislation.

interfere with,
teacher or admin

(d) Ateachers oNadministrators organization shall not charge the agency
fee unless it has &ablished and maintained a procedure to provide
nonmember s with:

(1) an audited financgl statement that identifies the major categories of
expenses and divides them intoxchar geable and nonchargeabl e expenses;

(2) an opportunity to objeckto the amount of the agency fee sought, and
to place in escrow any amount rea&nably in dispute;

(3) prompt arbitration by an ardtrator selected jointly by the objecting
fee payer and the teachers’ or admi nistr}(ors’ organization or pursuant to the
rules of the American Arbitration Associ at’lhn to resolve any objection over the
amount of the agency fee. The costs of égbitration shall be paid by the
teachers or administrators organization. \em

(6) Nothing in this section shall require an ployer to discharge an
employee who does not pay the agency fee.
Sec. 7. 16 V.SA. § 2004 is amended to read:
§2004. AGENDA

The school board, through its negotiations council, shal\ upon request,
negotiate with representatives of the teachers’ or administrator S\organization
negotiations council on matters of salary, related economic coRditions of
employment, an-agency-service-fee the manner in which it will
employee’s obligation to pay the agency service fee, procedures for prosgssing
complaints and grievances relating to employment, and any mutually adeed
upon matters not in conflict with the statutes and laws of the state Sate\of
\ermant

VT LEG #284349 v.1
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Lt CortakR-Rivato-Sactormrployaasiit
Hoyeas

.8. 21 V.SA. §1502 isamended to read:
8 15Q2. DEFINITIONS

* * %

ency fee” means the portion of an employee organization’'s
dues attributablg to activities stemming from its duty to represent all
employees in a coMective bargaining unit without regard to membership in the
employee organizalon, to be paid by those employees in a collective
bargaining unit who\';tre not members of the employee organization. |t
includes the cost of \all _activities germane to collective bargaining,
administering and mfor&nq collective bargaining agreements, representing
employees in their emplo%qent relations with their employer, professional
development, and the empl oyeX organization’ s governance and administration.
It does not include the cost of \ny political activities, lobbying over matters
that are not germane to either oOQllective bargaining or employer-employee
relations, or community service N\activities undertaken by the employee

organization.
Sec. 9. 21 V.SA. §1503 isamendedtor

§1503. RIGHTSOF EMPLOYEES MUTURL DUTY TO BARGAIN

(a) Employees shall have the right to selNorganization; to form, join, or
assist labor organizations; to bargain collecti
their own choice, and to engage in concerted
collective bargaining or other mutual aid or prot

organization as a condition of employment as authorized N\ section subsection
1621(a) of thistitle. An employee who exercises the right n¥{ to join the labor
organization representing the employee’s certified unit purSuant to section
1581 of this title shall, subject to subsection (b) of this section, Nay the agency
fee to the representative of the bargaining unit in the manner _as
employees who pay membership fees to the representative. Xhe labor
organization agrees to indemnify and hold the employer harmless\om any
and all claims stemming from the implementation or admi nistration\of the

agency fee. \S
(b) A labor organization shall not charge the agency fee unless it h

VT LEG #284349 v.1
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\p (2) an opportunity to object to the amount of the agency fee sought,
and t

lace in escrow any amount reasonably in dispute;

3) prompt arbitration by an arbitrator selected jointly by the
obiectinq‘fee payer and the teachers or administrators organization or
pursuant to\he rules of the American Arbitration Association to resolve any
objection overXhe amount of the agency fee. The costs of arbitration shall be
paid by the |aboNor ganization.

Sec. 10. 21 V.SA. Al1621 isamended to read:
8§1621. UNFAIR LABQR PRACTICES

(6) Nothing in this chypter or any other statute of this state shall
preclude an employer from g an agreement with a labor organization
(not established, maintained or isted by any action defined in this
subsection (a) as an unfair labor Wractice) to require as a condition of
employment membership in such laboN\organization on or after the 30th day
following the beginning of such emplo t or the effective date of such
agreement, whichever is the later, (i) iNsuch labor organization is the
representative of the employees as provided \ section 1583 of this chapter, in
the appropriate collective bargaining unit codred by such agreement when
made; and (ii) unless following an election held & provided in section 1584 of
this chapter within one year preceding the effective{ate of such agreement, the
beard Board shall have certified that at least a mgjority of the employees
eligible to vote in such election have voted to rescini the authority of such
labor organization to make such an agreement._Nothind\in this section shall
require an employer to discharge an employee in the agsence of such an
agreement. Ne An employer shall not justify any discrimi
employee for nonmembership in a labor organization:

conditions generally applicable to other members; or

(B) H if the employer has reasonable grounds for believin
member ship was denied or terminated for reasons other than the failure o
employee to tender the periodic dues and the initiation fees uniformly requir

asacandition of acquiring or retaining membershin

VT LEG #284349 v.1
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* k%

* * %

to pay, asa
fee in an a

Sec. 17. 21V.SA. 81722is
§ 1722. DEFINITIONS

For-thepurpeses-of As used in thigchapter:

@ = !’ air-share fee” means a fee for
representation in collective bargaining Not exceeding employee organization
dues, payable to an employee organizatioN\which is the exclusive bargaining
agent for employees in a bargaining uni\ from individuals who are not
member s of the empl oyee organization

* * %

Sec. 11. 21 V.SA. § 1726 is amended to read:
§1726. UNFAIR LABOR PRACTICES
(a) It shall bean unfair labor practice for an employen

N N NanNnto allle a
A Ci C

(8) Nothir

D
D
D
D
D
2
D
)
D
/)

a alda’a'aa’a'a A al daTaWa LSH/e

j tee A municipal emplo¥er and the

membership in such employee organization on or after the 30th day foll
the beginning of such employment or the effective date of such agr
whichever is the later. Nothing in this section shall require an employer

VT LEG #284349 v.1
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(A) H if the employer has reasonable grounds for believing that
ip was not available to the employee on the same terms and

agents:

(6) Fe to require empQyees covered by an-ageney-service fee-agreement
the agency service fee reg\rement or other union security agreement
authorized under subsection (a)\of this section to pay an initiation fee which
the beard Board finds excessive oN\discriminatory under all the circumstances,
including the practices and custorr of employee organizations representing
municipal employees; and the wages p§jd to the employees affected.

* %

(12) to charge the agency service fedunless the employee organization
has established and maintained a procedureNo provide nonmembers with all

the following:

(A) an audited financial statement that id§ntifies the major categories
of expenses and divides them into chargeable and no\phar geable expenses;

(B) an opportunity to object to the amount of e fee requested and to
place in escrow any amount reasonably in dispute; and

(C)  prompt arbitration by an arbitrator selec jointly by the
objecting fee payer and the employee organization or pursuaN to the rules of
the American Arbitration Association to resolve any objection o\er the amount
of the agency service fee. The costs of arbitration shall be Waid by the
employee organization.

Sec. 12. 21 V.SA. 8 1734 isamended to read:
§ 1734. MISCELLANEOUS
(&) Municipal employees and exclusive bargaining agents are authoriz

lina far:
~J

VT LEG #284349 v.1
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Binding binding arbitration of grievances involving the
interprettion or application of a written collective bargaining agreement.
The cost of &bitration shall be shared equally by the parties.

* * *

(d) In the absende of an agreement requiring an employee to be a member
of the employee organiation, an employee choosing not to be a member of the
employee organization ST pay the agency service fee in the same manner as
employees who choose to S{n the employee organization pay dues. The
employee organization shall im¥¢mnify and hold the employer harmless from
any and all claims stemming from¥e implementation or administration of the
agency service fee.

* * * Effective
Sec. 13. EFFECTIVE DATES

This act shall take effect on June 30, 2013 an ply to employees subject
to 3V.SA. chapters27 and?28, 16 V.SA. chap 57, and 21V.SA.
chapters 19 and 22 on the date following the expiramsn date stated in the
collective bargaining agreement, if any, then in effect, but‘mno event shall an
employee be required to pay an agency fee under this act for 22\/ period prior
to July 1, 2013 unless an existing collective bargaining agr t requires
payment of the fee. In the event that no collective bargaining aqr%nent isin
effect on June 30, 2013, this act shall take effect on June 30, 2013 and ly to
employees subject to 3 V.SA. chapters 27 and 28, 16 V.SA. chapter 57,nd

* * * Jate Employees* * *
Sec. 1. 3V.SA. 8902 isamended to read:
§902. DEFINITIONS

For-thepurpeses-of As used in this chapter:

* * %

(19) “Collective bargaining service fee’ means a fee deducted by an
employer from the salary or wages of an employee who is not a member of an
employee organization, which is paid to the employee organization which is
the exclusive bargaining agent for the bargaining unit of the employee. The
collective bargaining service fee shall not exceed 85 percent of the amount
payable as dues by members of the employee organization, and shall be
deducted in the same manner as dues are deducted from the salary or wages of

VT LEG #284349 v.1
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members of the employee organl zatlon and shaII be used to defray the costs

empteye%m-thm—emp#eyment—mlanenswmh-the-state of charqeable act|V|t|$

Sec. 2. 3V.SA. §903isamended to read:
8§ 903. EMPLOYEES RIGHTSAND DUTIES, PROHIBITED ACTS

(@) Employees shall have the right to self-organization; to form, join, or
assist employee organizations; to bargain collectively through representatives
of their own choice, and to engage in concerted activities for the purpose of
collective bargaining or other mutual aid or protection, and shall also have
the right to refrain from any or all such activities, except as provided in
subsection(b) subsections (b) and (c) of this section, and to appeal grievances
as provided in this chapter.

(b) Ne A state employee may not strike or recognize a picket line of an
employee or labor organization while in the performance of his or_her official
duties.

(c) An employee who exercises the right not to join the employee
organization representing the employee’'s collective bargaining unit shall pay
the collective bargaining service fee to the representative of the bargaining
unit in the same manner as employees who pay membership fees to the
representative.  The employee organization shall indemnify and hold the
employer harmless from any and all claims stemming from the implementation
or administration of the collective bargaining service fee. Nothing in this
section shall require an employer to discharge an employee who does not pay
the collective bargaining service fee.

(d) All employers, their officers, agents, and employees or representatives
shall exert every reasonable effort to make and maintain agreements
concerning matters allowable under section 904 of this title and to settle all
disputes, whether arising out of the application of those agreements; or
growing out of any dispute between the employer and the empl oyees ther eof.

Sec. 3. 3V.SA. §904 is amended to read:
8§904. SUBJECTSFOR BARGAINING

(@ All matters relating to the relationship between the employer and
employees shall be the subject of collective bargaining except those matters
which are prescribed or controlled by statute. Such matters appropriate for
collective bargaining to the extent they are not prescribed or controlled by
statute include but-are-nrettimited-to:

* * %

VT LEG #284349 v.1
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(9) Rdlesrules and regulations for personnel administration, except the
following: rulesand regulations relating to persons exempt from the classified
service under section 311 of this title and rules and regulations relating to
applicants for employment in state service and employees in an initial
probationary status, including any extension or extensions thereof provided
such rules and regulations are not discriminatory by reason of an applicant’s
race, color, creed, sex, or national origin; and

(10) A-eeHective-bargaining-servieefee the manner in which to enforce

an employee’ s obligation to pay the collective bargaining service fee.

* * %

Sec. 4. 3V.SA. §941 isamended to read:

§941. UNIT DETERMINATION, CERTIFICATION, AND
REPRESENTATION

* * *

(K) Nothing in this chapter requires an individual to seek the assistance of
his or her collective bargaining unit or its representative(s) in any grievance
proceeding. He or she may represent himself or herself or be represented by
counsel of his or her own choice or may avail himself or herself of the unit

representatlve in quevance proceedlnqs Enmployees who are digible for

Sec. 5. 3V.SA. §962isamended to read:
8 962. EMPLOYEES

It shall be an unfair labor practice for an employee organization or its
agents:

* * %

(10) To charge a collective bargaining fee negetiated pursuant—to
section-904-of-this-titte unless such employee organization has established and
maintained a procedure to provide nonmembers with:

(A) an audited financial statement that identifies the major categories
of expenses, and divides them into chargeable and nonchargeable expenses;

VT LEG #284349 v.1
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(B) an opportunity to object to the amount of the agency fee sought,
any amount reasonably in dispute to be placed in escrow;

(C) prompt arbitration by the board to resolve any objection over the
amount of the collective bargaining fee.

Sec. 5a. 3V.SA. §1008 isadded to read:
8§ 1008. CONTRACT RATIFICATION; ANNUAL VOTE

Annually, the employees of the bargaining unit shall meet and discuss
whether employees who have chosen not to join the employee organization
shall be allowed to vote on the ratification of any collective bargaining
agreement entered into pursuant to this chapter. After discussion, employees
that are members of the employee organization shall vote on whether to allow
employees who have chosen not to join the employee organization to vote on
the ratification of any collective bargaining agreement.

* * * Judiciary Employees * * *
Sec. 6. 3V.SA. 81011 isamended to read:
8§ 1011. DEFINITIONS

For-thepurpeses-of As used in this chapter:

* * %

(4) *“Collective bargaining service fee,” means a fee deducted by an
employer from the salary or wages of an employee who is not a member of an
employee organization, and that fee is paid to the employee organization that
is the exclusive bargaining agent for the bargaining unit of the employee. A
collective bargaining service fee shall not exceed 85 percent of the amount
payable as dues by members of the employee organization; shall be deducted
in the same manner as dues are deducted from the salary or wages of members
of the empl oyee organlzatlon and shall be used to defray the costs meu#ed—by

Sec. 7. 3V.SA. §1012 isamended to read:
§1012. EMPLOYEES RIGHTSAND DUTIES, PROHIBITED ACTS

(@) Employees shall have the right to self-organization; to form, join, or
assist employee organizations; to bargain collectively through their chosen
representatives; to engage in concerted activities of collective bargaining or
other mutual aid or protection; to refrain from any or all those activities,
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except as provided in subsection{b) subsections (b) and (c) of this section; and
to appeal grievances as provided in this chapter.

(b) Ne An employee may not strike or recognize a picket line of an
empl oyee organization while performing the employee’s official duties.

(c)  An employee who exercises the right not to join the employee
organization representing the employee's certified unit pursuant to
section 1021 of this title shall pay a collective bargaining service fee to the
representative of the bargaining unit in the same manner_as employees who
pay membership fees to the representative.  The employee organization shall
indemnify and hold the employer harmless from any and all claims stemming
from the implementation or administration of the collective bargaining service
fee. Nothing in this section shall require an employer to discharge an
employee who does not pay the collective bargaining service fee.

{e)(d) The employer and employees and the employee’ s representative shall
exert every reasonable effort to make and maintain agreements concerning
matters allowable under section 1013 of this title and to settle all disputes,
whether arising out of the application of those agreements or growing out of
any dispute between the employer and the employees.

Sec. 8. 3V.SA. §1013 isamended to read:
8§ 1013. SUBJECTSFOR BARGAINING

All matters relating to the relationship between the employer and employees
are subject to collective bargaining, to the extent those matters are not
prescribed or controlled by law, including:

* % %
(10) A-ecHective-bargaining-servicefee the manner in which to enforce
an employee’ s obligation to pay the collective bargaining service fee.
Sec. 9. 3V.SA. §1027 isamended to read:
8§ 1027. EMPLOYEES

It shall be an unfair labor practice for an employee organization or its
agents:

* * %

(10) To charge a negetiated collective bargaining fee unless the
employee organization has established and maintained a procedure to provide
nonmembers with all the following:
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(A) An audited financial statement that identifies the major
categories of expenses and divides them into chargeable and nonchargeable
expenses.

(B) An opportunity to object to the amount of the fee requested and to
place in escrow any amount reasonably in dispute.

(C) Prompt arbitration by the board to resolve any objection over the
amount of the collective bargaining fee.

Sec. 9a. 3V.SA. §1044 is added to read:
8§ 1044. CONTRACT RATIFICATION; ANNUAL VOTE

Annually, the employees of the bargaining unit shall meet and discuss
whether employees who have chosen not to join the employee organization
shall be allowed to vote on the ratification of any collective bargaining
agreement entered into pursuant to this chapter. After discussion, employees
that are members of the employee organization shall vote on whether to allow
employees who have chosen not to join the employee organization to vote on
the ratification of any coll ective bargaining agreement.

* * * Teachers* * *
Sec. 10. 16 V.SA. § 1981 is amended to read:
§1981. DEFINITIONS
As used in this chapter unless the context requires otherwise:

means a fee deducted by an employer from the
salary or wages of an employee who is not a member of an employee
organization, which is paid to the employee organization that is the exclusive
bargaining agent for the bargaining unit of the employee. The collective
bargaining service fee shall not exceed 85 percent of the amount payable as
dues by members of the employee organization and shall be deducted in the
same manner_as dues are deducted from the salary or wages of members of the
employee organization and shall be used to defray the costs of chargeable
activities.

* * %
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Sec. 11. 16 V.SA. § 1982 is amended to read:
§1982. RIGHTS

(a) Teachers shall have the right to or not to join, assist, or participate in
any teachers organization of their choosing. However, teachers may-be

required—to—pay—an—ageney—fee who choose not to join the teachers

organization, recognized as the exclusive representative pursuant to an
agreement-negetiated-under section 1992 of this chapter, shall pay the agency
fee in the same manner as teachers who choose to join the teachers
organization pay membership fees. The teachers organization shall indemnify
and hold the school board harmless from any and all claims stemming from
the implementation or administration of the agency fee.

(b)  Principals, assistant principals, and administrators other than
superintendent and assistant superintendent shall have the right to or not to
join, assist, or participate in any administrators organization or as a separate
unit of any teachers' organization of their choosing. However, subject to the
provisions of subsection (d) of this section, administrators other than the

superintendent and assistant superintendent may-berequired-to-pay-an-agency

fee who choose not to join the administrators organization, recognized as the
exclusive representative pursuant to an-agreement-negetiated-under section
1992 of this chapter, shall pay the agency fee in the same manner as
administrators who choose to join the administrators organization pay
membership fees. The administrators’ organization agrees to indemnify and
hold the school harmless from any and all claims stemming from the
implementation or administration of the agency fee.

(c) Neitherthe The school board rer or any employee of the school board
serving in any capacity;—aer or any other person or organization shall not
interfere with, restrain, coerce, or discriminate in any way against or for any
teacher or administrator engaged in activities protected by this legislation.

(d) Ateachers or administrators organization shall not charge the agency
fee unless it has established and maintained a procedure to provide
nonmembers with:

(1) an audited financial statement that identifies the major categories of
expenses and divides them into chargeable and nonchargeabl e expenses;

(2) an opportunity to object to the amount of the agency fee sought, and
to place in escrow any amount reasonably in dispute;

(3) prompt arbitration by an arbitrator selected jointly by the objecting
fee payer and the teachers' or administrators’ organization or pursuant to the
rules of the American Arbitration Association to resolve any objection over the
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amount of the agency fee. The costs of arbitration shall be paid by the
teachers or administrators organization.

(8) Nothing in this section shall require an employer to discharge an
employee who does not pay the agency fee.

Sec. 12. 16 V.SA. 8 2004 is amended to read:
§2004. AGENDA

The school board, through its negotiations council, shall, upon request,
negotiate with representatives of the teachers' or administrators organization
negotiations council on matters of salary, related economic conditions of
employment, an the manner in which it will enforce an employee’s obligation
to pay the agency service fee, procedures for processing complaints and
grievances relating to employment, and any mutually agreed upon matters not
in conflict with the statutes and laws of the state Sate of Vermont.

* * * Certain Private Sector Employees* * *
Sec. 13. 21 V.SA. §1502 is amended to read:
§1502. DEFINITIONS

A As used in this chapter thefellewing-words—shal—have-the-felowing
meaning:

* * %

(14) “ Agency fee” means a fee deducted by an employer from the salary
or wages of an employee who is not a member of an employee organization,
which is paid to the employee organization that is the exclusive bargaining
agent for the bargaining unit of the employee. A collective bargaining service
fee shall not exceed 85 percent of the amount payable as dues by members of
the employee organization and shall be deducted in the same manner as dues
are deducted from the salary or wages of members of the employee
organization and shall be used to defray the costs of chargeable activities.

Sec. 13a. 16 V.SA. 8 2028 is added to read:
8§ 2028. CONTRACT RATIFICATION; ANNUAL VOTE

Annually, the employees of the bargaining unit shall meet and discuss
whether employees who have chosen not to join the employee organization
shall be allowed to vote on the ratification of any collective bargaining
agreement entered into pursuant to this chapter. After discussion, employees
that are members of the employee organization shall vote on whether to allow
employees who have chosen not to join the employee organization to vote on
the ratification of any coll ective bargaining agreement.
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Sec. 14. 21 V.SA. 8 1503 is amended to read:
8§ 1503. RIGHTSOF EMPLOYEES, MUTUAL DUTY TO BARGAIN

(a) Employees shall have the right to self-organization; to form, join, or
assist labor organizations; to bargain collectively through representatives of
their own choice, and to engage in concerted activities for the purpose of
collective bargaining or other mutual aid or protection, and shall also have
theright to refrain fromany or all such activities, except to the extent that such
right may be affected by an agreement requiring membership in a labor
organization as a condition of employment as authorized in seetion subsection
1621(a) of thistitle. An employee who exercises the right not to join the labor
organization representing the employee’s certified unit pursuant to section
1581 of this title shall, subject to subsection (b) of this section, pay the agency
fee to the representative of the bargaining unit in the same manner as
employees who pay membership fees to the representative. The labor
organization agrees to indemnify and hold the employer harmless from any
and all claims stemming from the implementation or administration of the

agency fee.

(b) A labor organization shall not charge the agency fee unless it has
established and maintained a procedure to provide nonmembers with:

(1) an audited financial statement that identifies the major categories
of expenses and divides them into chargeable and nonchargeabl e expenses;

(2) an opportunity to object to the amount of the agency fee sought,
and to place in escrow any amount reasonably in dispute;

(3) prompt arbitration by an arbitrator selected jointly by the
objecting fee payer and the teachers or administrators organization or
pursuant to the rules of the American Arbitration Association to resolve any
objection over the amount of the agency fee. The costs of arbitration shall be
paid by the [abor organization.

Sec. 15. 21 V.SA. §1621 isamended to read:
§1621. UNFAIRLABOR PRACTICES
(a) It shall bean unfair labor practice for an employer:

* * %

(6) Nothing in this chapter or any other statute of this state shall
preclude an employer from making an agreement with a labor organization
(not established, maintained or assisted by any action defined in this
subsection (a) as an unfair labor practice) to require as a condition of
employment membership in such labor organization on or after the 30th day
following the beginning of such employment or the effective date of such
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agreement, whichever is the later, (i)if such labor organization is the
representative of the employees as provided in section 1583 of this chapter, in
the appropriate collective bargaining unit covered by such agreement when
made; and (ii) unless following an election held as provided in section 1584 of
this chapter within one year preceding the effective date of such agreement, the
beard Board shall have certified that at least a majority of the employees
eligible to vote in such election have voted to rescind the authority of such
labor organization to make such an agreement. Nothing in this section shall
require an employer to discharge an employee in the absence of such an
agreement. Ne An employer shall not justify any discrimination against an
employee for nonmembership in a labor organization:

(A) H if the employer has reasonable grounds for believing that
membership was not available to the employee on the same terms and
conditions generally applicable to other members; or

(B) H if the employer has reasonable grounds for believing that
member ship was denied or terminated for reasons other than the failure of the
employee to tender the periodic dues and the initiation fees uniformly required
as a condition of acquiring or retaining member ship.

* * %

(b) It shall be an unfair labor practice for a labor organization or its
agents:

* * %

(5 To require employees covered by a the agency fee requirement or
other union security agreement authorized under subsection (a) of this section
to pay, as a condition precedent to becoming a member of such organization, a
fee in an amount which the beard Board finds excessive or discriminatory
under all the circumstances. In making such a finding, the beard Board shall
consider, among other relevant factors, the practices and customs of labor
organizations in the particular industry, and the wages currently paid to the
employees affected.

* * %

Sec. 15a. 21 V.SA. 8 1624 isadded to read:
8 1624. CONTRACT RATIFICATION; ANNUAL VOTE

Annually, the employees of the bargaining unit shall meet and discuss
whether employees who have chosen not to join the employee organization
shall be allowed to vote on the ratification of any collective bargaining
agreement entered into pursuant to this chapter. After discussion, employees
that are members of the employee organization shall vote on whether to allow

VT LEG #284349 v.1



BILL ASINTRODUCED AND PASSED BY SENATEAND HOUSE S.14
2013 Page 26 of 29

employees who have chosen not to join the employee organization to vote on
the ratification of any collective bargaining agreement.

* * * Municipal Employees* * *
Sec. 16. 21 V.SA. §1722 isamended to read,
§1722. DEFINITIONS
FeHhequpeseeefAsused in this chapter:

(1) “Agency serwcef means afee

ngam;saHen deducted bv an emplover from the salarv or _wages of an

employee who is not a member of an employee organization, which is paid to
the employee organization that is the exclusive bargaining agent for the
bargaining unit of the employee. A collective bargaining service fee shall not
exceed 85 percent of the amount payable as dues by members of the employee
organization and shall be deducted in the same manner as dues are deducted
from the salary or wages of members of the employee organization and shall
be used to defray the costs of chargeable activities.

* * %

Sec. 17. 21 V.SA. § 1726 is amended to read:
§1726. UNFAIR LABOR PRACTICES
(a) It shall bean unfair labor practice for an employer:

exclusive bargaining agent may agree to require the agency service fee to be

paid as a condition of employment, or te require as a condition of employment
membership in such employee organization on or after the 30th day following
the beginning of such employment or the effective date of such agreement,
whichever is the later. Nothing in this section shall require an employer to
discharge an employee in the absence of such an agreement. Ne A municipal
employer shall not discharge or discriminate against any employee for
nonpayment of an the agency service fee or for nonmembership in an employee
organization:
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(A) H if the employer has reasonable grounds for believing that
membership was not available to the employee on the same terms and
conditions generally applicable to other members; or

(B) H if the employer has reasonable grounds for believing that
member ship was denied or terminated for reasons other than the failure of the
employee to tender the periodic dues and the initiation fees uniformly required
as a condition of acquiring or retaining member ship.

(b) 1t shall be an unfair labor practice for an employee organization or its
agents:

* * %

(6) Fo to require employees covered by an the agency service fee
agreement requirement or other union security agreement authorized under
subsection (a) of this section to pay an initiation fee which the beard Board
finds excessive or discriminatory under all the circumstances, including the
practices and customs of employee organizations representing municipal
employees; and the wages paid to the employees affected.

* * %

(12) to charge the agency service fee unless the employee organization
has established and maintained a procedure to provide nonmembers with all

the following:

(A) an audited financial statement that identifies the major categories
of expenses and divides them into chargeable and nonchargeabl e expenses;

(B) an opportunity to object to the amount of the fee requested and to
place in escrow any amount reasonably in dispute; and

(C)  prompt arbitration by an arbitrator selected jointly by the
objecting fee payer and the employee organization or pursuant to the rules of
the American Arbitration Association to resolve any objection over the amount
of the agency service fee. The costs of arbitration shall be paid by the
employee organization.

Sec. 18. 21 V.SA. 8 1734 isamended to read:
8§1734. MISCELLANEOUS

(&) Municipal employees and exclusive bargaining agents are authorized to
negotiate provisionsin a collective bargaining agreement calling for:

(1) PayreH payroll deduction of employee organization dues and
initiation fees-er-an-ageney-servicefee;
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2 Binding binding arbitration of grievances involving the
interpretation or application of a written collective bargaining agreement.
The cost of arbitration shall be shared equally by the parties.

* * %

(d) In the absence of an agreement requiring an employee to be a member
of the employee organization, an employee choosing not to be a member of the
employee organization shall pay the agency service fee in the same manner as
employees who choose to join the employee organization pay dues. The
employee organization shall indemnify and hold the employer harmless from
any and all claims stemming from the implementation or administration of the
agency service fee.

Sec. 18a. 21 V.SA. 8 1736 isadded to read:
8§ 1736. CONTRACT RATIFICATION; ANNUAL VOTE

Annually, the employees of the bargaining unit shall meet and discuss
whether employees who have chosen not to join the employee organization
shall be allowed to vote on the ratification of any collective bargaining
agreement entered into pursuant to this chapter. After discussion, employees
that are members of the employee organization shall vote on whether to allow
employees who have chosen not to join the employee organization to vote on
the ratification of any collective bargaining agreement.

* * * Moderation of Union Dues* * *
Sec. 19. MODERATION OF UNION DUES

An employee organization shall use any increased revenue resulting from
the implementation of this act solely for the purpose of moderating its existing
member ship dues.

Sec. 19a. SCHOOL EMPLOYEES MERIT PAY; ANALYSS

(a) The Secretary of Education shall analyze whether and in what ways
public education in Vermont would benefit from including merit pay provisions
in school employee contracts under 16 V.S A. chapter 57 and 21 V.S A. chapter
22. Among other considerations, the Secretary shall examine whether merit
pay would improve the quality of education and increase opportunities
available to Vermont students.

(b) The Secretary shall consult with members of the House Committee on
General, Housing and Military Affairs, the Senate Committee on Economic
Development, Housing and General Affairs, and the House and Senate
Committees on Education, with stakeholders, and with other interested parties.
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(c) On or before January 15, 2014, the Secretary shall submit a report to
the committees identified in subsection (b) of this section regarding the
analysis, including the factors considered, the results of the analysis, whether
merit pay provisions would benefit Vermont students, and recommendations, if

any.

* * * Effective Dates* * *
Sec. 20. EFFECTIVE DATES

This act shall take effect on June 30, 2013 and apply to employees subject
to 3V.SA. chapters27 and?28, 16 V.SA.chapter 57, and 21V.SA.
chapters 19 and 22 on the date following the expiration date stated in the
collective bargaining agreement, if any, then in effect, but in no event shall an
employee be required to pay an agency fee under this act for any period prior
to July 1, 2013 unless an existing collective bargaining agreement requires
payment of the fee. In the event that no collective bargaining agreement isin
effect on June 30, 2013, this act shall take effect on June 30, 2013 and apply to
employees subject to 3 V.SA. chapters 27 and 28, 16 V.SA. chapter 57, and
21 V.SA. chapters 19 and 22 on July 1, 2013.
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