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S.189

Introduced by Senator Sears

Referred to Committee on Judiciary

Date: January 3, 2012

Subject: Executive; attorney general; court diversion

Statement of purpose: This bill proposes to designate the court file as

confidential once a case is accepted by the court diversion project.

An act relating to expanding confidentiality of cases accepted by the court
diversion project

It is hereby enacted by the General Assembly of the State of Vermont:

_1. 3V.SA. §164(c)(1) is amended to read:
(c) AMadult court diversion projects receiving financial assistance from the
attorney general | adhere to the following provisions:

(1) Thediversion preject shall accept only persons against whom
charges have been filed and the coist\has found probable cause, but are not yet
adjudicated. If the prosecuting attorney refeérs a case to diversion, the
information-and-affidavit court file related to the ch shall be confidential
and shall remain confidential unless:

(A) the board declines to accept the case;

(B) _the person declines to participate in diversion; or
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the board accepts the case, but the person does not successtully

complete diversion.

Sec. 2. EFFECTIVE DATE

Sec. 1. 3V.SA. §164(c)(1) isamended to read:

(c) All adult court diversion projects receiving financial assistance from
the attorney general shall adhere to the following provisions:

(1) The diversion project shall accept only persons against whom
charges have been filed and the court has found probable cause, but are not
yet adjudicated. The state’s attorney shall notify, in writing, the diversion
program and the court of his or her intention to refer the person to diversion.
If the prosecuting attorney refers a case to diversion, the irfermation—and
affidawvit files held by the court, the state’s attorney, and the law enforcement
agency related to the charges shall be confidential and shall remain
confidential unless:

(A) the board declines to accept the cass;
(B) the person declinesto participate in diversion; er

(C) the board accepts the case, but the person does not successfully
complete diversion;

(D) the state' s attorney recalls the referral to diversion.
Sec. 2. 3V.SA. §164aisadded to read:
8§ 164a. RESTITUTION

(a) A diversion program may refer an individual who has suffered a
pecuniary loss as a direct result of a delinquent act or crime alleged to have
been committed by a juvenile or adult accepted to its program to the restitution
unit established by 13 V.SA. 85362 for the purpose of application for an
advance payment pursuant to 13 V.SA. § 5363(d)(1). The restitution unit may
enter into a repayment contract with a juvenile or adult accepted into
diversion and shall have the authority to bring a civil action to enforce the
repayment contract in the event that the juvenile or adult defaults in
performing the terms of the contract.

(b) The restitution unit and the diversion program shall develop a process
for documenting victim loss, information sharing between the unit and
diversion programs regarding the amount of restitution paid by the unit and
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diversion participants contractual agreements to reimburse the unit,
transmittal of payments from participants to the unit, and maintenance of the
confidentiality of diversion information.

Sec. 3. 13 V.SA. 85362 isamended to read:
8§5362. RESTITUTION UNIT

* * %

(c) Therestitution unit shall have the authority to:

* * %

(7) Enter into a repayment contract with a juvenile or adult accepted
into a diversion program and to bring a civil action to enforce the contract
when a diversion program has referred an individual pursuant to 3 V.SA.
§ 164a.

Sec. 4. 13 V.S A. §5363 is amended to read:
§5363. CRIME VICTIMS RESTITUTION SPECIAL FUND

(&) Thereis hereby established in the state treasury a fund to be known as
the crime victims' restitution special fund, to be administered by the restitution
unit established by section 5362 of this title, and from which payments may be
made to provide restitution to crime victims.

(b)(1) There shall be deposited into the fund:

(A) All monies collected by the restitution unit pursuant to section
7043 and subdivision 5362(c)(7) of thistitle.

(B) All fees imposed by the clerk of court and designated for deposit
into the fund pursuant to section 7282 of thistitle.

(C) AIl monies donated to the restitution unit or the crime victims
restitution special fund.

(D) Such sums as may be appropriated to the fund by the general
assembly.

* * %

(d)(1) The restitution unit is authorized to advance up to $10,000.00 to a
victimor to a deceased victim's heir or legal representative if the victim:

(A) was first ordered by the court to receive restitution on or after
July 1, 2004;

(B) isanatural person or the natural person’slegal representative;
(C) has not been reimbursed under subdivision (2) of this subsection;
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(D) is a natural person and has been referred to the restitution unit
by a diversion program pursuant to 3 V.SA.§ 164a.

* * %

Sec. 5. 13 V.SA. §7043(n) isamended to read:

(n) After restitution is ordered and prior to sentencing, the court shall
order the offender to provide the court with full financial disclosure on a form
approved by the court administrator. The disclosure of an offender aged 18 or
older shall include copies of the offender’s most recent state and federal tax
returns. The court shall provide copies of the form and the tax returns to the
restitution unit.

Sec. 6. EFFECTIVE DATE
This act shall take effect on July 1, 2012.
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