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S.205

Introduced by Senator Ayer

Referred to Committee on Health & Welfare

Date: January 5, 2010

Subject: Health; organ donation; Revised Uniform Anatomical Gift Act

Statement of purpose: This bill proposes to update Vermont’s laws regarding

anatomical gifts to conform to the Revised Uniform Anatomical Gift Act.

An act relating to the Revised Uniform Anatomical Gift Act

It is hereby enacted by the General Assembly of the State of Vermont:

_1. 18 V.SA. chapter 151 is added to read:
CHABTER 151. REVISED UNIFORM ANATOMICAL GIFT ACT

§6001. SHORTNJTLE

This chapter may be C as the “Revised Uniform Anatomical Gift Act.”

§ 6002. DEFINITIONS

As used in this chapter:

(1) “Adult” means an individual whois at 18 years of age.

(2) “Agent” means an individual:

(A) authorized to make health care decisions on the prifsipal’ s behal f

by advance directive pursuant to chapter 231 of thistitle: or
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(3) “Anatomical gift” means adonation of all or part of a human body to

take eXect after the donor’ s death for the purpose of transplantation, therapy,

research, & education.

(4) “Degedent” means a deceased individual whose body or partis or

may be the sourc@\of an anatomical gift. The term includes a stillborn infant

and, subject to restricNons imposed by law other than this chapter, afetus.

(5) “Disinterested Witness’ means awitness other than the spouse, child,

parent, sibling, qrandchild}andparent, or guardian of the individual who

makes, amends, revokes, or refusgs to make an anatomical gift, or another

adult who exhibited specia care and\soncern for theindividual. The term does

not include a person to which an anato%cal gift could pass under section 6011

of thistitle.

(6) “Document of gift” means adonor cand or other record used to make

an anatomical gift. The term includes astatemenh\svmbol onadriver's

license, identification card, or donor registry.

(7) “Donor” means an individual whose body or part\s the subject of an

anatomical qift.

(8) “Donor registry” means a database that contains records

anatomical gifts and amendments to or revocations of anatomical gifts.

(9) “Driver’'slicense” means alicense or permit issued by the Vermant
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Aattached to the license or permit.

0) “Eyebank” means a person that islicensed, accredited, or regul ated

under fedé&al or state law to engage in the recovery, screening, testing,

processi nq,graqe, or distribution of human eyes or portions of human eyes.

(11) “Guardjan” means a person appointed by a court to make decisions

regarding the support\care, education, health, or welfare of an individual. The

term does not include a gNardian ad litem.

(12) “Hospita” meakvfacilitv licensed as a hospital under the law of

any state or afacility operated;v hospital by the United States, a state, or a

subdivision of a state.

(13) “Identification card” means aR identification card issued by the

Vermont department of motor vehicles.

(14) “Know” means to have actual know e.

(15) “Minor” means an individua who is under 18 years of age.

(16) “Organ procurement organization” means&erson designated by

the Secretary of the United States Department of Health andh\Human Services

as an organ procurement organization.

(17) “Parent” means a parent whose parental rights have notYeen

terminated.

(18) “Part” means an organ, an eye, or tissue of a human being. Th
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W3
)

(19) “Person” means an individual, corporation, business trust, estate,

trust, partnership, limited liability company, association, joint venture, public

corporati oy, government or governmental subdivision, agency, or

instrumental\\g or any other legal or commercia entity.

(20) “Physkian” means an individual authorized to practice medicine or

osteopathy under the of any state.

(21 Procuremeﬁ‘orqanization” means an eye bank, an organ

procurement organizati on,>\a tissue bank.

(22) “Prospective donor” igeans an individual who is dead or near death

and has been determined by a procurgment organization to have a part that

could be medically suitable for transpl ion, therapy, research, or education.

The term does not include an individual who\has made arefusal.

(23) “Reasonably available’ means able\& be contacted by a

procurement organization without undue effort ankvillinq and abletoactina

timely manner consistent with existing medical criteria Recessary for the

making of an anatomical qift.

(24) “Recipient” means an individual into whose body aecedent’s part

has been or isintended to be transplanted.

(25) “Record” means information that isinscribed on atangiblexedium

or that is stored in an e ectronic or other medium and is retrievablein
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gerschvebleform

(26) “Refusal” means arecord created under section 6007 of thistitle

that eXpressly states an intent to bar other persons from making an anatomical

gift of a}ndividual’s body or part.

(27) “Sign” means, with the present intent to authenticate or adopt a

record:

(A) to execlXe or adopt atangible symbol; or

(B) to attach toWr logically associate with the record an electronic

symbol, sound, or process.

(28) “State” means a stategf the United States, the District of Columbia,

Puerto Rico, the United States Vi rq\\lslands, or any territory or insular

pOssessi on subject to the jurisdiction O}ﬁe United States.

(29) “Technician” means an indivicm determined to be qualified to

remove or process parts by an appropriate org ation that is licensed,

accredited, or regulated under federa or state Iaw\he term includes an

enucleator.

(30) “Tissue” means a portion of the human body other than an organ or

an eye. Theterm does not include blood unless the blood is doRated for the

purpose of research or education.

(31) “Tissue bank” means aperson that is licensed, accredited,

regulated under federal or state law to engage in the recovery, screening,
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(32) “Transplant hospital” means a hospital that furnishes organ

transphants and other medical and surgical specialty services required for the

care of tragsplant patients.

§ 6003. AIA{CABILITY

This chapter liesto an anatomical gift or amendment to, revocation of,

or refusal to make ansnatomical gift, whenever made.

§ 6004. WHO MAY MAKE ANATOMICAL GIFT BEFORE DONOR'S

DEATH

Subject to section 6008 of thidtitle, an anatomical gift of adonor’s body or

part may be made during the life o}?qe donor for the purpose of

transplantation, therapy, research, or edugation in the manner provided in

section 6005 of thistitle by:

(1) thedonor, if the donor is an adult or iNthe donor isaminor and is

aither:

(A) emancipated; or

(B) authorized under state law to apply for adrivex s license because

the donor is at least 16 years of age;

(2) an agent of the donor, unless the advance directive or other record

prohibits the agent from making an anatomical qgift;

(3) aparent of the donor, if the donor is an unemancipated minor; o
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8 ;05. MANNER OF MAKING ANATOMICAL GIFT BEFORE

DONOR'S DEATH

(a) A donor may make an anatomical qift:

(1) vauthorizi ng a statement or symbol indicating that the donor has

made an anaton%el gift to be imprinted on the donor’ s driver’slicense or

identification card:;
(2) inawill;

(3) during atermina iNness or injury of the donor, by any form of

communication addressed to a&aﬂ two adults, at least one of whomisa

disinterested witness; or

(4) as provided in subsection (b) of this section.

(b) A donor or other person authorized tOymake an anatomical gift under

section 6004 of thistitle may make a qift by aknor card or other record

signed by the donor or other person making the qmr by authorizing that a

statement or symbol indicating that the donor has made\an anatomical gift be

included on adonor registry. If the donor or other person iSphysically unable

to sign arecord, the record may be signed by another individuahat the direction

of the donor or other person and must:

(1) bewitnessed by at least two adults, at least one of whom is a

disinterested witness, who have signed at the request of the donor or the other
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(2) statethat it has been signed and witnessed as provided in

{\sion (1) of this subsection.

(c) Redocation, suspension, expiration, or cancellation of adriver'slicense

or identificati®dn card upon which an anatomical gift isindicated does not

invalidate the gift)

(d) An anatomicalgift made by will takes effect upon the donor’s death

whether or not the Willi\snrobated. Invalidation of the will after the donor’s

death does not invalidate téﬂift.

§ 6006. AMENDING OR RE%KING ANATOMICAL GIFT BEFORE

DONOR'SDEATH

(a) Subiject to section 6008 of thistithg, a donor or other person authorized

to make an anatomical gift under section 6&34 of thistitle may amend or

revoke an anatomica gift by:

(1) arecord signed by:

(A) thedonor;

(B) the other person; or

(C) subject to subsection (b) of this section, another individual acting

at the direction of the donor or the other person if the donor or otk\person is

physically unableto sign; or

(2) alater-executed document of gift that amends or revokes a previus
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record signed pursuant to subdivision (a)(1)(C) of this section must:

(1) We witnessed by at least two adults, at least one of whomisa

disi ntereste&xi tness, who have signed at the reguest of the donor or the other

person; and

(2) state that it¥as been signed and witnessed as provided in

subdivision (1) of thissu tion.

(c) Subject to section 60\8 of thistitle, adonor or other person authorized

to make an anatomical qgift und tion 6004 of thistitle may revoke an

anatomical qgift by the destruction orancellation of the document of gift, or

the portion of the document of gift use}o make the qgift, with the intent to

revoke the gift.

(d) A donor may amend or revoke an anatomcal gift that was not madein

awill by any form of communication during atermigal illness or injury

addressed to at |east two adults, at |east one of whom is\a disinterested witness.

(e) A donor who makes an anatomical qift in awill ma end or revoke

the gift in the manner provided for amendment or revocation>\wi llsor as

provided in subsection (&) of this section.
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REFUSAL

(&) \An individual may refuse to make an anatomical gift of theindividual’s

body or pat by:

Q) aésprd signed by:
(A) trbndividual; o

(B) subject ¥ subsection (b) of this section, another individual acting

at the direction of the indiidual if theindividual is physicaly unable to sign;

(2) the individual’sm whether or not the will is admitted to probate or

invalidated after the indivi dual§death; or

(3) any form of communicatk] made by the individual during the

individua’s terminal illness or injury é&essed to at least two adults, at |east

one of whom is adisinterested witness.

(b) A record signed pursuant to subdivision {&)(1)(B) of this section must:

(1) bewitnessed by at least two adults, at I;&one of whomisa

disinterested witness, who have signed at the requesté\he individua; and

(2) statethat it has been signed and witnessed as prowided in

subdivision (1) of this subsection.

(c) Anindividua who has made arefusa may amend or revokeéthe refusal:

(1) in the manner provided in subsection (a) of this section for}aki nga

refusal;
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of Yhistitle that isinconsistent with the refusal; or

) by destroying or cancealing the record evidencing the refusal, or the

portion}(he record used to make the refusal, with the intent to revoke the

refusal.

(d) Except as 8therwise provided in subsection 6008(h) of thistitle, in the

absence of an expr contrary indication by the individual set forth in the

refusal, an individua's uNrevoked refusal to make an anatomical gift of the

individual’s body or part b%l other persons from making an anatomical qgift

of the individual’s body or part.

§ 6008. PRECLUSIVE EFFECT OKANATOMICAL GIFT, AMENDMENT,

OR REVOCATION

(a) Except as otherwise provided in subskction (q) of this section and

subject to subsection (f) of this section, in the ce of an express, contrary

indication by the donor, a person other than the d%&: is barred from making,

amending, or revoking an anatomical qgift of adonor’s bedy or part if the donor

made an anatomical gift of the donor’s body or part under sgction 6005 of this

title or an amendment to an anatomical gift of the donor’s bob‘or part under

section 6006 of thistitle.

(b) A donor’srevocation of an anatomical gift of the donor’s body & part

under section 6006 of thistitleis not arefusa and does not bar another p n
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}she donor’ s body or part under section 6005 or 6010 of thistitle.

(c)\If aperson other than the donor makes an unrevoked anatomical gift of

the donor™s body or part under section 6005 of thistitle or an amendment to an

anatomical q\(of the donor’ s body or part under section 6006 of thistitle,

another person may not make, amend, or revoke the qgift of the donor’s body or

part under section 6030 of thistitle.

(d) A revocation of at\anatomical qgift of adonor’s body or part under

section 6006 of thistitle bv§verson other than the donor does not bar another

person from making an anatomicsl qgift of the body or part under section 6005

or 6010 of thistitle.

() In the absence of an express, contkary indication by the donor or other

person authorized to make an anatomical q\xunder section 6004 of thistitle,

an anatomical gift of apart is neither a refusal to\give another part nor a

limitation on the making of an anatomica gift of A{her part at alater time by

the donor or another person.

(f) In the absence of an express, contrary indication by the donor or other

person authorized to make an anatomical gift under section 6%4 of thistitle,

an anatomical qgift of a part for one or more of the purposes set fc%\i n that

section is not alimitation on the making of an anatomical qgift of thepg\[ for

any of the other purposes by the donor or any other person under section 6805
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L0 0 ot thictitla

\(q) If adonor who is an unemancipated minor dies, a parent of the donor

who iSveasonably available may revoke or amend an anatomical qgift of the

donor’ s bddy or part.

(h) If an&emanci pated minor who signed arefusal dies, aparent of the

minor whois r;nablv available may revoke the minor’s refusal.

§ 6009. WHO MAY WIAKE ANATOMICAL GIFT OF DECEDENT'S

BODY OR PA

(a) Subject to subsections\b) and (c) of this section and unless barred by

section 6007 or 6008 of thistitleNan anatomical qgift of a decedent’s body or

part for purpose of transplantation, therapy, research, or education may be

made by any member of the following c of persons who is reasonably

available, in the order of priority listed:

(1) an agent of the decedent at the time oN\death who could have made

an anatomical gift under subdivision 6004(2) of té‘{itle immediately before

the decedent’ s death;

(2) the spouse of the decedent:

(3) adult children of the decedent;

(4) parents of the decedent;

(5) adult siblings of the decedent;

(6) adult grandchildren of the decedent;




10

11

12

13

14

15

16

17

18

19

20

21

BILL ASINTRODUCED AND AS PASSED BY SENATE AND HOUSES.205
2010 Page 14

(8) an adult who exhibited special care and concern for the decedent;

) the persons who were acting as the guardians of the person of the

deceden&the time of death: and

(10) Aother person having the authority to dispose of the decedent’s

body.

(b) If there is mor& than one member of aclass listed in subdivision (a)(1),

(3), (4), (5), (6), (7), or (N of this section entitled to make an anatomical gift,

an anatomical gift may be&de by a member of the class unless that member

or aperson to which the gift m ass under section 6011 of thistitle knows of

an objection by another member of the class. If an objection is known, the gift

may be made only by a majority of the bers of the class who are

reasonably available.

(c) A person may not make an anatomical giX if, at the time of the

decedent’ s death, a person in aprior class under s}section (a) of this section is

reasonably available to make or to object to the making\of an anatomical qift.

§ 6010. MANNER OF MAKING, AMENDING, OR REVQKING

ANATOMICAL GIFT OF DECEDENT’ SBODY O&ART

(a) A person authorized to make an anatomica gift under sec%q 6009 of

this title may make an anatomical gift by a document of gift signed by Ye

person making the gift or by that person’s oral communication that is
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b‘( e individua receiving the oral communication.

(b)\Subject to subsection (c) of this section, an anatomical gift by a person

authoriz nder section 6009 of thistitle may be amended or revoked orally

orin arecoéhv any member of aprior classwho is reasonably available. If

more than one member of the prior class is reasonably available, the gift made

by a person authorized under section 6009 of thistitle may be:

(1) amended only X a majority of the reasonably available members

agree to the amending of t%ift; or

(2) revoked only if a mai\o(tv of the reasonably available members

agree to the revoking of the qgift or}\hev are equally divided as to whether to

revoke the gift.

(c) A revocation under subsection (b) of %his section is effective only if,

before an incision has been made to remove a pat from the donor’ s body or

before invasive procedures have begun to prepare}re recipient, the

procurement organization, transplant hospital, or phy% or technician

knows of the revocation.

§6011. PERSONS THAT MAY RECEIVE ANATOMICAL §IFT;

PURPOSE OF ANATOMICAL GIFT

(a) An anatomical gift may be made to the following persons named.in the

document of gift:
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university; organ procurement organization; or other appropriate person, for

researh or education;

(2) subject to subsection (b) of this section, an individua designated by

the person rhi ng the anatomical gift if theindividual isthe recipient of the

part;

(3) _an eye banR\or tissue bank.

(b) If an anatomical gt to an individual under subdivision (a)(2) of this

section cannot be transpl anﬁiinto the individual, the part passes in accordance

with subsection (qg) of this sectis\i n the absence of an express, contrary

indication by the person making the &natomical qgift.

(c) If an anatomical qgift of oneor %{G specific parts or of al partsis made

in adocument of qgift that does not name a p&rson described in subsection (a) of

this section but identifies the purpose for which®n anatomical gift may be

used, the following rules apply:

(1) If the part is an eye and the qift is for the purpgse of transplantation

or therapy, the gift passes to the appropriate eye bank.

(2) If the part istissue and the qgift is for the purpose of thgnsplantation

or therapy, the gift passes to the appropriate tissue bank.

(3)_If the part is an organ and the qift is for the purpose of

transplantation or therapy, the qgift passes to the appropriate organ procureryent
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_ opofs .

(4) If the part is an organ, an eye, or tissue and the qift is for the purpose

of r ch or education, the gift passes to the appropriate procurement

urpose of subsection (c) of this section, if thereis more than

ONe purpose of;anatomi cal gift set forth in the document of gift but the

purposes are not set f&yth in any priority, the gift must be used for

transplantation or therapw if suitable. |If the gift cannot be used for

transplantation or therapv,%qift may be used for research or education.

(e) If an anatomical gift of orlg or more specific partsis madein a

document of qift that does not name & person described in subsection (a) of this

section and does not identify the purpcgof the qgift, the gift may be used only

for transplantation or therapy, and the qgift p in accordance with

subsection (q) of this section.

(f) If adocument of qift specifies only a general Kitent to make an

anatomical gift by words such as “donor,” “organ dorb\” or “body donor,” or

by a symbol or statement of similar import, the gift may beNsed only for

transplantation or therapy, and the gift passes in accordance wi

subsection (g) of this section.

(q) For purposes of subsections (b), (€), and (f) of this section, the

following rules apply:
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(2) If the part istissue, the gift passes to the appropriate tissue bank.

) |f the part is an organ, the gift passes to the appropriate organ

procure%nt organization as custodian of the organ.

(h) An akomi cal gift of an organ for transplantation or therapy, other than

an anatomical qi\f\under subdivision (a)(2) of this section, passes to the organ

procurement organizakion as custodian of the organ.

(i) _If an anatomica gift does not pass pursuant to subsections (a)

through (h), inclusive, of t&ecti on, or the decedent’ s body or part is not used

for transplantation, therapy, r ch, or education, custody of the body or part

passes to the person under obli qat%«o dispose of the body or part.

() A person may not accept an anasmi cal qiftif the person knows that the

qift was not effectively made under secti o&OOS or 6010 of thistitle or if the

person knows that the decedent made arefusal ugder section 6007 of thistitle

that was not revoked. For purposes of this subsec%u, if aperson knows that

an anatomical gift was made on adocument of gift, thewerson is deemed to

know of any amendment or revocation of the gift or any ref\sal to make an

anatomical gift on the same document of gift.

(k) Except as otherwise provided in subdivision (a)(2) of this segtion,

nothing in this chapter affects the allocation of organs for transplantatidn or

therapy.
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I\N|

\(a) The following persons shall make a reasonable search of an individual

who the person reasonably believesis dead or near death for a document of qift

or other}&ormati on identifying the individual as a donor or as an individual

who made ara&fusa:

QD a Iaw&orcement officer, firefighter, paramedic, or other

emergency rescuer%di ng the individual; and

(2) if no other sourge of theinformation isimmediately available, a

hospital, as soon as practical S§fter theindividual’s arrival at the hospital.

(b) If adocument of gift or akefusal to make an anatomical gift islocated

by the search required by subdivisioh\(a)(1) of this section and the individual

or deceased individual to whom it rela;is taken to a hospital, the person

responsible for conducting the search shall d the document of qift or refusal

to the hospital.

(c) A person isnot subject to criminal or civil lidbility for failing to

discharge the duties imposed by this section but mavksubi ect to

administrative sanctions.

§ 6013. DELIVERY OF DOCUMENT OF GIFT NOT REQUNRED; RIGHT

TO EXAMINE

(a) A document of gift need not be delivered during the donor’slife&lime to

be effective.
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dosument of gift or arefusal to make an anatomical gift with respect to the

indivitiual shall allow examination and copying of the document of qgift or

refusal by\a person authorized to make or object to the making of an

anatomical q\(with respect to theindividual or by a person to which the qgift

could pass und%ion 6011 of thistitle.

§ 6014. RIGHTSAND DUTIES OF PROCUREMENT ORGANIZATION

AND OTHERS

(8) When a hospita refer individual at or near death to a procurement

organi zation, the organi zati on%l make a reasonabl e search of the records of

the Vermont department of motor%qi cles and any donor reqistry that it knows

exists for the geographical areain Whicx‘(he individual residesto ascertain

whether the individual has made an anatomisal gift.

(b) A procurement organization must be aIIXwed reasonabl e access to

information in the records of the Vermont departr%qt of motor vehiclesto

ascertain whether an individual at or near death is adonsr.

(c) When ahospital refers an individual at or near deathXo a procurement

organization, the organization may conduct any reasonable eéni nation

necessary to ensure the medical suitability of apart that is or couhﬁe the

subject of an anatomical gift for transplantation, therapy, research, o&ucati on

from adonor or a prospective donor. During the examination period, m res
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hmme hospital or procurement organization knows that the individua

exp&ed acontrary intent.

(d) U prohibited by law other than this chapter, at any time after a

donor’s deatkthe person to which a part passes under section 6011 of thistitle

may conduct anMnable examination necessary to ensure the medical

suitability of the bok\or part for its intended purpose.

(e) Unless prohibited Wy law other than this chapter, an examination under

subsection (c) or (d) of this&tion may include an examination of al medica

and dental records of the dono%& prospective donor.

(f) Upon the death of a minor why was a donor or had signed arefusal,

unless a procurement organization knobsthe minor is emancipated, the

procurement organization shall conduct aésonabl e search for the parents of

the minor and provide the parents with an oppbbunitv to revoke or amend the

anatomical gift or revoke the refusal.

(q) Upon referral by a hospital under subsection (a) &f this section, a

procurement organization shall make a reasonable search fox any person listed

in section 6009 of thistitle having priority to make an anaton}ﬁl gift on

behalf of aprospective donor. If aprocurement organization recei

information that an anatomical gift to any other person was made, amekded, or

revoked, it shall promptly advise the other person of all relevant informatiog.
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dperson to which a part passes under section 6011 are superior to the rights

of alk[hers with respect to the part. The person may accept or reject an

anatomical gift in whole or in part. Subject to the terms of the document of

gift and this\cqaoter, aperson that accepts an anatomical qgift of an entire body

may allow embaling, burial or cremation, and use of remainsin afuneral

service. If the gift is§f a part, the person to which the part passes under

section 6011 of thistitle, \jpon the death of the donor and before embalming,

burial, or cremation, shall the part to be removed without unnecessary

mutilation.

(i) Neither the physician who attéqds the decedent at death nor the

physician who determines the time of %\decedent’ s death may participate in

the procedures for removing or transpl ant%\a part from the decedent.

(i) A physician or technician may remove a 8pnated part from the body of a

donor that the physician or technician is qualifi edk(emove.

§ 6015. COORDINATION OF PROCUREMENT Am USE

Each hospital in this state shall enter into agreements or §ffiliations with

procurement organizations for coordination of procurement ak\use of

anatomical qifts.

§ 6016. SALE OR PURCHASE OF PARTS PROHIBITED

(a) Except as otherwise provided in subsection (b) of this section, no
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Snspl antation or therapy if removal of apart from an individual isintended to

occhqner the individual’s death.

(b) A Person may charge a reasonable amount for the removal, processing,

preservaiiohqualltv control, storage, transportation, implantation, or disposal

of apart.

(c) A person who |0Iates subsection (a) of this section shall be imprisoned

not more than five vears fined not more than $50,000.00 or both.

§6017. OTHER PROHI BkD ACTS

(@) No personshdl, in orde\q obtain afinancia gain, intentionally falsify,

forge, conceal, deface, or obliteratédocument of gift, an amendment or

revocation of adocument of qgift, or arefysal.

(b) A person who violates subsection (a)\of this section shall be imprisoned

not more than five years or fined not more than $50,000.00 or both.

§6018. IMMUNITY

(a) A person that acts in accordance with this chaptex or with the applicable

anatomical gift law of another state or attempts in good faitN to do so is not

liable for the act in acivil action, criminal prosecution, or adhhistrative

proceeding.

(b) Neither the person making an anatomical gift nor the donor’s eis

liable for any injury or damage that results from the making or use of the
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refoked under this chapter, a person may rely upon representations of an

individual listed in subdivision (a)(2), (3), (4), (5). (6), (7), or (8) of

section GXQQ of thistitle relating to the individua'’s relationship to the donor or

prospectiveknor unless the person knows that the representation is untrue.

§6019. LAW AVERNI NG VALIDITY; CHOICE OF LAW ASTO

EXECUT& OF DOCUMENT OF GIFT; PRESUMPTION OF

VALIDITY

(a) A document of gift iskalid if executed in accordance with:

(1) thischapter;

(2) thelaws of the state or coUrtry where it was executed; or

(3) thelaws of the state or coun%\where the person making the

anatomical gift was domiciled, has apl acck\resi dence, or was anational at

the time the document of gift was executed.

(b) If adocument of giftisvalid under this sectidn, the law of this state

governs the interpretation of the document of qgift.

(c) A person may presume that a document of gift or dment of an

anatomical gift isvalid unless that person knows that it was notwalidly

executed or was revoked.
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D\/

\(a) The department of health, in coordination with the department of motor

vehicl®s, shall develop and maintain aregistry identifying persons who have

authoriz document of an anatomica gift. The registry shall be maintained

in asecured&abasethat provides authorized organ procurement

organizations, tise banks, and eye banks immediate access to the registry at

al times. All persondentered in the registry shall have the right to revoke or

amend their document of \gift as provided in this chapter. 1n no event shall the

data be accessed or used for aay purpose unrelated to the making of anatomical

qifts.

(b) The commissioner is authori to contract with a qualified entity to

assist with the development and maint ce of the anatomical qgift registry

and to secure grants from public and privatesources and to receive and

disburse funds which are assigned, donated, or ueathed to the department to

cover the costs of the registry.

(c) The commissioner of health and the commission®r of motor vehicles

shall adopt rules pursuant to chapter 25 of Title 3 for implefenting their

respective roles in the devel opment and maintenance of the réﬂrv, including

interdepartmental coordination, and for the security of and Iimita%qs on

access to the computerized data.
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FOR HEALTH CARE

(a) \In this section:

(1) dvance directive’ has the same meaning as in subdivision 9701(1)

of thistitle.

(2) “Declangtion” means arecord signed by a prospective donor

specifying the circumstances under which alife support system may be

withheld or withdrawn fram the prospective donor.

(3) “Hedlth-care decﬁvn” means any decision regarding the health care

of the prospective donor.

(b) If aprospective donor has a dgclaration or advance directive and the

terms of the declaration or advance directjve and the express or implied terms

of apotential anatomical gift arein confli&ith regard to the administration of

measures necessary to ensure the medical suitabNity of a part for

transplantation or therapy, the prospective donor’s aitending physician and

prospective donor shall confer to resolve the confli ct.\l\the prospective donor

is incapable of resolving the conflict, an agent acting under Yhe prospective

donor’ s declaration or advance directive or, if none or the ageni\is not

reasonably available, another person authorized by law other tha%qis chapter

to make health-care decisions on behalf of the prospective donor shall act for

the donor to resolve the conflict. The conflict must be resolved as
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per%ajthorized to make an anatomical gift for the prospective donor under

sectionéQQ of thistitle. Before resolution of the conflict, measures necessary

to ensure th&ledical suitability of the part may not be withheld or withdrawn

from the Drospegve donor if withholding or withdrawing the measuresis not

contraindicated by apRropriate end-of-life care.

8§ 6022. COOPERATION BETWEEN MEDICAL EXAMINER AND

PROCUREM EN'%RGANIZATION

(a) A medical examiner shall’\¢ooperate with procurement organi zations to

maximize the opportunity to recover\anatomical qgifts for the purpose of

transplantation, therapy, research, or edugation.

(b) If amedical examiner receives noté\(rom a procurement organization

that an anatomical gift might be available or wal\made with respect to a

decedent whose body is under the jurisdiction of the\medical examiner and a

postmortem examination is going to be performed, ur& the medical

examiner denies recovery in accordance with section 602&{ thistitle, the

medical examiner or designee shall conduct a postmortem ex;(nati on of the

body or the part in a manner and within a period compati blewitrms

preservation for the purposes of the gift.

(c) A part may not be removed from the body of a decedent under the
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é&cation unless the part is the subject of an anatomica gift. The body of a

deceEnt under the jurisdiction of the medical examiner may not be delivered

to apersoNfor research or education unless the body is the subject of an

anatomical q\(. This subsection does not preclude a medical examiner from

performing the mdicolegal investigation upon the body or parts of a decedent

under the jurisdiction\of the medical examiner.

§ 6023. FACILITATI&OFANATOMICAL GIFT FROM DECEDENT

WHOSE BODY IS\ANDER JURISDICTION OF MEDICAL

EXAMINER

(2) Upon reguest of a procuremeit organization, a medical examiner shall

rel ease to the procurement organi zati okhe name, contact information, and

available medical and socia history of ad ent whose body is under the

jurisdiction of the medical examiner. If the decédent’s body or part is

medically suitable for transplantation, therapy, r%ch, or education, the

medical examiner shall release postmortem examinatb\results to the

procurement organization. The procurement organization gy make a

subsequent disclosure of the postmortem examination reeultskpther

information received from the medical examiner only if relevant to

transplantation or therapy.

(b) The medical examiner may conduct a medicolegal examination by
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éults, and other information that any person possesses about a donor or

proséctive donor whose body is under the jurisdiction of the medica

examiner Which the medical examiner determines may be relevant to the

investigation.

(c) A person that has any information requested by a medical examiner

pursuant to subsectioN, (b) of this section shall provide that information as

expeditiously as possibleXo allow the medical examiner to conduct the

medicolegal investigation mi n aperiod compatible with the preservation of

parts for the purpose of transpl ion, therapy, research, or education.

(d) If an anatomical qgift has beé‘or might be made of a part of a decedent

whose body is under the jurisdiction o%xe medical examiner and a

postmortem examination is not required 05\6 medical examiner determines

that a postmortem examination is required bu%el the recovery of the part that

is the subject of an anatomical gift will not interfekwith the examination, the

medical examiner and procurement organization shall coperate in the timely

removal of the part from the decedent for the purpose of tragspl antation,

therapy, research, or education.

(e) If an anatomical qift of apart from the decedent under the jisdiction

of the medical examiner has been or might be made but the medical ex&miner

initially believes that the recovery of the part could interfere with the
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kdical examiner shall consult with the procurement organization or physician

or teﬁ\oician designated by the procurement organization about the proposed

recovery. After consultation, the medical examiner may allow the recovery.

(f) _Fol Io>r(|q the consultation under subsection (€) of this section, in the

absence of mut@(v agreed-upon protocols to resolve conflict between the

medical examiner a}Xthe procurement organization, if the medical examiner

intends to deny recovery,\Xhe medical examiner or designee, a the reguest of

the procurement organizati orh, shall attend the removal procedure for the part

before making afinal determi réon not to allow the procurement organization

to recover the part. During the remoXal procedure, the medical examiner or

designee may allow recovery by the produrement organization to proceed or, if

the medical examiner or designee reasonablWwbelieves that the part may be

involved in determining the decedent’ s cause or\nanner of death, deny

recovery by the procurement organization.

(q) _If the medical examiner or designee denies recowery under

subsection (f) of this section, the medical examiner or desidgee shall:

(1) explainin arecord the specific reasons for not allowiRg recovery of

the part;

(2) include the specific reasons in the records of the medical examiner;
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or&anization.

(h)\If the medical examiner or designee allows recovery of a part under

subsect%(d), (e), or (f) of this section, the procurement organization, upon

request, shall se the physician or technician who removes the part to

provide the medicgl examiner with arecord describing the condition of the

part, a biopsy, a photdgraph, and any other information and observations that

would assist in the postmyrtem examination.

(i) If amedical examiner §r designee is required to be present at aremoval

procedure under subsection (f) o\this section, upon reguest the procurement

organi zation requesting the recovekof the part shall reimburse the medicd

examiner or designee for the additi onaﬁosts incurred in complying with

subsection (f).
8 6024. UNIFORMITY OF APPLICATION AND CONSTRUCTION

In applying and construing this uniform act, con\deration must be given to

the need to promote uniformity of the law with respec}h its subject matter

amonq states that enact it.

§6025. RELATION TO ELECTRONIC SIGNATURESIN GAOBAL AND

NATIONAL COMMERCE ACT

This act modifies, limits, and supersedes the Electronic Signatures iR Global

and National Commerce Act, 15 U.S.C. Section 7001 et seq., but does not
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chﬂwrize electronic delivery of any of the notices described in Section

103(b) mt, 15 U.S.C. Section 7003(b).

Sec. 2. REPEAL

Chapter 109 of Title 18 iform Anatomical Gift Act) isrepeaed.

Sec. 3. INTERPRETATION

18 V.S.A. § 6020 is the successor in int to 18 V.S.A. § 5248

(anatomical qift reqgistry) and reguires the depart ts of health and of motor

vehicles to maintain the anatomical qgift registry and ruleswg ating to such

registry created pursuant to 18 V.S.A. § 5248.

Sec. 4. EFFECTIVE DATE

_Thisact shall take effect Julv 12010

Sec. 1. 18 V.SA. chapter 151 is added to read:
CHAPTER 151. REVISED UNIFORM ANATOMICAL GIFT ACT
8§6001. SHORT TITLE
This chapter may be cited as the * Revised Uniform Anatomical Gift Act.”
8 6002. DEFINITIONS
As used in this chapter:
(1) “ Adult” means an individual who is at least 18 years of age.

(2) “ Agent” means an individual:

(A) authorized to make health care decisions on the principal’s
behalf by an advance directive executed pursuant to chapter 231 of this title or
by a health care power of attorney executed pursuant to the laws of this or
another state; or

(B)  expressly authorized to make an anatomical qift on the
principal’s behalf by any other record signed by the principal.
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(3) “ Anatomical gift” means a donation of all or part of a human body
to take effect after the donor’'s death for the purpose of transplantation,
therapy, research, or education.

(4) “ Decedent” means a deceased individual whose body or part is or
may be the source of an anatomical qgift. The term includes a stillborn infant
and, subject to restrictions imposed by law other than this chapter, a fetus.

(5) “Disinterested witness’” means a withess other than the spouse,
reciprocal beneficiary, child, parent, sibling, grandchild, grandparent, or
guardian of the individual who makes, amends, revokes, or refuses to make an
anatomical gift, or another adult who exhibited special care and concern for
theindividual. The term does not include a person to which an anatomical gift
could pass under section 6011 of thistitle.

(6) “Document of gift” means a donor card or other record used to
make an anatomical gift. The term includes a statement or symbol on a
driver’s license or nondriver identification card or an inclusion in a donor

registry.

(7) _“Donor” means an individual whose body or part is the subject of
an anatomical qift.

(8) “Donor registry” means a database that identifies donors and
complies with the provisions of section 6020 of thistitle.

(9) “Driver'slicense’” means a license or permit issued by the Vermont
department of motor vehicles to operate a vehicle, whether or not conditions
are attached to the license or per mit.

(10) “Emancipated” with respect to a minor shall have the same
meaning asin 12 V.SA. 8§ 7151.

(29 11) “Eye bank” means a person that is licensed, accredited, or
regulated under federal or state law to engage in the recovery, screening,
testing, processing, storage, or distribution of human eyes or portions of

human eyes.
(& 12) “Guardian” means a person appointed by a court to make

decisions regarding the support, care, education, health, or welfare of an
individual. The term does not include a guardian ad litem.

(&2 13) “Hospital” means a facility licensed as a hospital under the law
of any state or a facility operated as a hospital by the United States, a state, or
a subdivision of a state.

(3 14) “ Know” means to have actual knowledge.

(24 15) “ Minor” means an individual who is under 18 years of age.
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(A5 16) “Nondriver identification card” means a nondriver
identification card issued by the Vermont department of motor vehicles
pursuant to 23 V.SA. § 115.

(168=17) “ Organ procurement organization” means a person designated
by the Secretary of the United Sates Department of Health and Human
Services as an organ procur ement or ganization.

(£ 18) “ Parent” means a parent whose parental rights have not been
terminated.

(18 19) “Part” means an organ, an eye, or tissue of a human being.
The term does not include the whole body.

(12 20) “Person” means an individual, corporation, business trust,
estate, trust, partnership, limited liability company, association, joint venture,
public corporation, government or governmental subdivision, agency, or
instrumentality, or any other legal or commercial entity.

(29 21) “Physician” means an individual authorized to practice
medicine or osteopathy under the law of any state.

(21 22) “Procurement organization” means an eye bank, an organ
procur ement organization, or a tissue bank.

(22 23) “ Prospective donor” means an individual who is dead or near
death and has been determined by a procurement organization to have a part
that could be medically suitable for transplantation, therapy, research, or
education. The term does not include an individual who has made a refusal.

(=3 24) “Reasonably available’ means able to be contacted by a
procurement organization without undue effort and willing and ableto act in a
timely manner consistent with existing medical criteria necessary for the
making of an anatomical qift.

(24=25) “ Recipient” means an individual into whose body a decedent’s
part has been or isintended to be transplanted.

(25 26) “Record” means information that is inscribed on a tangible
medium or that is stored in an e ectronic or other medium and is retrievablein
perceivable form.

(26 27) " Refusal” means a record created under section 6007 of this
title that expressly states an intent to bar other persons from making an
anatomical qgift of an individual’ s body or part.

(24 28) “Sgn” means, with the present intent to authenticate or adopt a
record:

(A) to execute or adopt a tangible symbol; or
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(B) to attach to or logically associate with the record an electronic
symbol, sound, or process.

(28 29) “Sate’” means a state of the United Sates, the District of
Columbia, Puerto Rico, the United Sates Virgin Islands, or any territory or
insular possession subject to the jurisdiction of the United Sates.

(29 30) “ Technician” means an individual determined to be qualified to
remove or process parts by an appropriate organization that is licensed,
accredited, or regulated under federal or state law. The term includes an
enucleator.

(30 31) “Tissue” means a portion of the human body other than an
organ or an eye. The term does not include blood unless the blood is donated
for the purpose of research or education.

(2% 32) “Tissue bank” means a person that is licensed, accredited, or
regulated under federal or state law to engage in the recovery, screening,
testing, processing, storage, or distribution of tissue.

(32 33) “Transplant hospital” means a hospital that furnishes organ
transplants and other medical and surgical specialty services required for the
care of transplant patients.

§ 6003. APPLICABILITY

This chapter applies to an anatomical gift or amendment to, revocation of,
or refusal to make an anatomical qgift, whenever made.

§6004. WHO MAY MAKE ANATOMICAL GIFT BEFORE DONOR'S
DEATH

Subject to section 6008 of this title, an anatomical gift of a donor’s body or
part may be made during the life of the donor for the purpose of
transplantation, therapy, research, or education in the manner provided in
section 6005 of thistitle by:

(1) the donor, if the donor is an adult or if the donor is a minor and is

(A) emancipated: or

(B) authorized under state law to apply for a driver’'s license or
nondriver identification card and is at least 16 years of age;

(2) an agent of the donor, unless the advance directive or other record
prohibits the agent from making an anatomical qift;

(3) a parent of the donor, if the donor is an unemancipated minor; or

(4) the donor’s guardian.
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§ 6005. MANNER OF MAKING ANATOMICAL GIFT BEFORE DONOR'S
DEATH

(a) A donor may make an anatomical qift:

(1) by authorizing a statement or symbol indicating that the donor has
made an anatomical qift to be imprinted on the donor’s driver’'s license or
nondriver identification card;

(2) in an advance directive executed pursuant to chapter 231 of this
title;

23) inawill;

(8 4) during a terminal illness or injury of the donor, by any form of
communication addressed to at least two adults, at least one of whom is a
disinterested witness; or

(45) as provided in subsection (b) of this section.

(b) A donor or other person authorized to make an anatomical gift under
section 6004 of this title may make a gift by a donor card or other record
signed by the donor or other person making the gift or by authorizing that a
statement or symbol indicating that the donor _has made an anatomical gift be
included on a donor registry. |f the donor or other person is physically unable
to sign a record, the record may be signed by another individual at the
direction of the donor or other person and must:

(1) be witnessed by at least two adults, at least one of whom is a
disinterested witness, who have signed at the reguest of the donor or the other
person; and

(2) state that it has been signed and witnessed as provided in
subdivision (1) of this subsection.

(c) Revocation, suspension, expiration, or cancellation of a driver’s license
or nondriver identification card upon which an anatomical gift is indicated
does not invalidate the qift.

(d) An anatomical gift made by will takes effect upon the donor’s death
whether or not the will is probated. Invalidation of the will after the donor’s
death does not invalidate the gift.

§6006. AMENDING OR REVOKING ANATOMICAL GIFT BEFORE
DONOR SDEATH

(a) Subject to section 6008 of thistitle, a donor or other person authorized
to make an anatomical qift under section 6004 of this title may amend or
revoke an anatomical qift by:
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(1) arecord signed by:
(A) the donor;

(B) the other person; or

(C) subject to subsection (b) of this section, another individual acting
at the direction of the donor or the other person if the donor or other person is
physically unable to sign; or

(2) a later-executed document of qgift that amends or revokes a previous
anatomical gift or portion of an anatomical qift, either expressly or by

inconsi stency.
(b) A record signed pursuant to subdivision (a)(1)(C) of this section must:

(1) be witnessed by at least two adults, at least one of whom is a
disinterested witness, who have signed at the reguest of the donor or the other

person; and

(2) state that it has been signed and witnessed as provided in
subdivision (1) of this subsection.

() Subject to section 6008 of thistitle, a donor or other person authorized
to make an anatomical gift under section 6004 of this title may revoke an
anatomical gift by the destruction or cancellation of the document of qift, or
the portion of the document of gift used to make the gift, with the intent to

revoke the gift.

(d) A donor may amend or revoke an anatomical gift that was not made in
a will by any form of communication during a terminal illness or injury
addressed to at least two adults, at least one of whom is a disinterested
withess.

(e) A donor who makes an anatomical gift in a will may amend or revoke
the qgift in the manner provided for amendment or revocation of wills or as
provided in subsection (a) of this section.

§ 6007. REFUSAL TO MAKE ANATOMICAL GIFT; EFFECT OF REFUSAL

(a) Anindividual may refuse to make an anatomical qift of the individual’s
body or part by:

(1) an advance directive executed pursuant to chapter 231 of thistitle;
(£ 2) arecord signed by:
(A) theindividual; or

(B) subject to subsection (b) of this section, another individual acting
at the direction of theindividual if theindividual is physically unable to sign;
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(2 3) theindividual’swill, whether or not the will is admitted to probate
or invalidated after the individual’s death; or

(8 4) any form of communication made by the individual during the
individual’s terminal illness or injury addressed to at least two adults, at least
one of whom is a disinterested witness.

(b) A record signed pursuant to suiedivi-siar-ta-diB) subdivision (a)(2)(B)
of this section must:

(1) be witnessed by at least two adults, at least one of whom is a
disinterested witness, who have signed at the reguest of the individual ; and

(2) state that it has been signed and witnessed as provided in
subdivision (1) of this subsection.

(c) Anindividual who has made a refusal may amend or revoke the refusal:

(1) in the manner provided in subsection (a) of this section for making a
refusal;

(2) by subseguently making an anatomical qgift pursuant to section 6005
of thistitle that isinconsistent with the refusal; or

(3) by destroying or canceling the record evidencing the refusal, or the
portion of the record used to make the refusal, with the intent to revoke the
refusal.

(d) Except as otherwise provided in subsection 6008(h) of this title, in the
absence of an express, contrary indication by the individual set forth in the
refusal, an individual’s unrevoked refusal to make an anatomical qift of the
individual’s body or part bars all other persons from making an anatomical
gift of the individual’s body or part.

§6008. PRECLUSVE EFFECT OF ANATOMICAL GIFT, AMENDMENT,
OR REVOCATION

(a) Except as otherwise provided in subsection (g) of this section and
subject to subsection (f) of this section, in the absence of an express, contrary
indication by the donor, a person other than the donor is barred from making,
amending, or revoking an anatomical gift of a donor’s body or part if the
donor made an anatomical qgift of the donor’s body or part under section 6005
of thistitle or an amendment to an anatomical gift of the donor’s body or part
under section 6006 of thistitle.

(b) A donor’s revocation of an anatomical gift of the donor’s body or part
under section 6006 of thistitleis not a refusal and does not bar another person
specified in section 6004 or 6009 of thistitle from making an anatomical gift of
the donor’s body or part under section 6005 or 6010 of thisttitle.
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(c) If a person other than the donor makes an unrevoked anatomical gift of
the donor’s body or part under section 6005 of this title or an amendment to
an anatomical gift of the donor’s body or part under section 6006 of this title,
another person may not make, amend, or revoke the gift of the donor’s body or
part under section 6010 of thistitle.

(d) A revocation of an anatomical qgift of a donor’'s body or part under
section 6006 of thistitle by a person other than the donor does not bar another
person from making an anatomical gift of the body or part under section 6005
or 6010 of thistitle.

(e) In the absence of an express, contrary indication by the donor or other
person authorized to make an anatomical gift under section 6004 of this title,
an anatomical gift of a part is neither a refusal to give another part nor a
limitation on the making of an anatomical gift of another part at a later time
by the donor or another person.

(f) _In the absence of an express, contrary indication by the donor or other
person authorized to make an anatomical gift under section 6004 of this title,
an anatomical qift of a part for one or more of the purposes set forth in that
section is not a limitation on the making of an anatomical qift of the part for
any of the other purposes by the donor or any other person under section 6005
or 6010 of thistitle.

(g) |If a donor who is an unemancipated minor dies, a parent of the donor
who is reasonably available may revoke or amend an anatomical gift of the
donor’s body or part.

(h) If an unemancipated minor who signed a refusal dies, a parent of the
minor who is reasonably available may revoke the minor’s refusal.

§6009. WHO MAY MAKE ANATOMICAL GIFT OF DECEDENT' S BODY
OR PART

(a) _Subject to subsections (b) and (c) of this section and unless barred by
section 6007 or 6008 of this title, an anatomical qgift of a decedent’s body or
part for purpose of transplantation, therapy, research, or education may be
made by any member of the following classes of persons who is reasonably
available, in the order of priority listed:

(1) an agent of the decedent at the time of death who could have made
an anatomical gift under subdivision 6004(2) of this title immediately before
the decedent’ s death;

(2) the spouse of the decedent;

(3) the decedent’s reciprocal beneficiary, as defined in 15 V.SA.
8 1302;
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(4) adult children of the decedent;

(5) parents of the decedent;

(6) adult siblings of the decedent;

(7) adult grandchildren of the decedent;
(8) grandparents of the decedent;

(9) an adult who exhibited special care and concern for the decedent;

(10) the persons who were acting as the guardians of the person of the
decedent at the time of death; and

(11) any other person having the authority to dispose of the decedent’s

body.

(b) _If there is more than one member of a class listed in subdivision (a)(1),
(4), (5), (6), (7), (8), or (10) of this section entitled to make an anatomical qift,
an anatomical gift may be made by a member of the class unless that member
or a person to which the gift may pass under section 6011 of this title knows of
an objection by another member of the class. |If an objection is known, the gift
may be made only by a majority of the members of the class who are
reasonably available.

(c) A person may not make an anatomical qift if, at the time of the
decedent’s death, a person in a prior class under subsection (a) of this section
is reasonably available to make or to object to the making of an anatomical
aift.

8 6010. MANNER OF MAKING, AMENDING, OR REVOKING
ANATOMICAL GIFT OF DECEDENT SBODY OR PART

(a) A person authorized to make an anatomical gift under section 6009 of
this title may make an anatomical gift by a document of gift signed by the
person _making the qift or by that person’s oral communication that is
electronically recorded or is contemporaneously reduced to a record and
signed by the individual receiving the oral communication.

(b) Subject to subsection (c) of this section, an anatomical gift by a person
authorized under section 6009 of this title may be amended or revoked orally
or in a record by any member of a prior class who is reasonably available. |f
mor e than one member of the prior class is reasonably available, the gift made
by a person authorized under section 6009 of this title may be:

(1) amended only if a majority of the reasonably available members
agree to the amending of the gift; or

(2) revoked only if a majority of the reasonably available members
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agree to the revoking of the gift or if they are equally divided as to whether to
revoke the gift.

(c) A revocation under subsection (b) of this section is effective only if,
before an incision has been made to remove a part from the donor’s body or
before invasive procedures have begun to prepare the recipient, the
procurement organization, transplant hospital, or physician or technician
knows of the revocation.

§6011. PERSONS THAT MAY RECEIVE ANATOMICAL GIFT; PURPOSE
OF ANATOMICAL GIFT

(a) An anatomical gift may be made to the following persons named in the
document of gift:

(1) a hospital; accredited medical school, dental school, college, or
university; organ procurement organization; or other appropriate person, for
research or education;

(2) subject to subsection (b) of this section, an individual designated by
the person making the anatomical gift if the individual is the recipient of the

part;
(3) an eye bank or tissue bank.

(b) If an anatomical gift to an individual under subdivision (a)(2) of this
section cannot be transplanted into the individual, the part passes in
accordance with subsection (g) of this section in the absence of an express,
contrary indication by the person making the anatomical gift.

(c) If an anatomical gift of one or more specific parts or of all parts is
made in a document of gift that does not name a person described in
subsection (a) of this section but identifies the purpose for which an
anatomical gift may be used, the following rules apply:

(1) If the part is an eye and the gift is for the purpose of transplantation
or therapy, the qift passes to the appropriate eye bank.

(2) If the part istissue and the qift is for the purpose of transplantation
or therapy, the qift passes to the appropriate tissue bank.

(3) If the part is an organ and the qift is for the purpose of
transplantation or therapy, the gift passes to the appropriate organ
procurement organization as custodian of the organ.

(4) If the part is an organ, an eye, or tissue and the qift is for the
purpose of research or education, the gqift passes to the appropriate
procurement or ganization.

(d) For the purpose of subsection (c) of this section, if there is more than
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one purpose of an anatomical gift set forth in the document of gift but the
purposes are not set forth in any priority, the gift shall be used for
transplantation or therapy, if suitable for those purposes. If the gift cannot be
used for transplantation or therapy, the qgift may be used for research or
education.

(e) If an anatomical qift of one or more specific parts is made in a
document of qift that does not name a person described in subsection (a) of
this section and does not identify the purpose of the gift, the gift shall passin
accordance with subsection (qg) of this section, and the parts shall be used for
transplantation or therapy, if suitable for those purposes; if not suitable for
transplantation or therapy, the gift may be used for research or education.

(f) _If a document of qift specifies only a general intent to make an
anatomical gift by words such as “ donor,” “ organ donor,” or “ body donor,”
or by a symbol or statement of similar import, the gift shall passin accordance
with subsection (g) of this section, and the parts shall be used for
transplantation or therapy, if suitable for those purposes; if not suitable for
transplantation or therapy, the gift may be used for research or education.

(g)  For purposes of subsections (b), (e), and (f) of this section, the
following rules apply:

(1) If thepart isan eye, the gift passes to the appropriate eye bank.

(2) If the part is tissue, the qift passes to the appropriate tissue bank.

(3) If the part is an organ, the qift passes to the appropriate organ
procur ement organization as custodian of the organ.

(h) An anatomical qift of an organ for transplantation or therapy, other
than an anatomical qgift under subdivision (a)(2) of this section, passes to the
organ procurement organization as custodian of the organ.

(i) If an anatomical gift does not pass pursuant to subsections (a)
through (h), inclusive, of this section, or the decedent’s body or part is not
used for transplantation, therapy, research, or education, custody of the body
or part passes to the person under obligation to dispose of the body or part.

(1)_A person may not accept an anatomical gift if the person knows that the
gift was not effectively made under section 6005 or 6010 of this title or if the
person knows that the decedent made a refusal under section 6007 of this title
that was not revoked. For purposes of this subsection, if a person knows that
an anatomical gift was made on a document of gift, the person is deemed to
know of any amendment or revocation of the gift or any refusal to make an
anatomical gift on the same document of gift.

(k) Except as otherwise provided in subdivision (a)(2) of this section,
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nothing in this chapter affects the allocation of organs for transplantation or
therapy.

§6012. SEARCH AND NOTIFICATION

(a) The following persons shall make a reasonable search of an individual
who the person reasonably believes is dead or near death for a document of
qift or other information identifying the individual as a donor or as an
individual who made a refusal:

(1) a law enforcement officer, firefighter, paramedic, or other
emergency rescuer finding theindividual; and

(2) if no other source of the information is immediately available, a
hospital, as soon as practical after the individual’s arrival at the hospital.

(b) If a document of gift or a refusal to make an anatomical gift is located
by the search required by subdivision (a)(1) of this section and the individual
or deceased individual to whom it relates is taken to a hospital, the person
responsible for conducting the search shall send the document of qift or refusal

to the hospital.

(c) A person is not subject to criminal or civil liability for failing to
discharge the duties imposed by this section but may be subject to
administrative sanctions.

§6013. DELIVERY OF DOCUMENT OF GIFT NOT REQUIRED; RIGHT
TO EXAMINE

(a) A document of gift need not be delivered during the donor’s lifetime to
be effective.

(b) Upon or after an individual’s death, a person in possession of a
document of qift or a refusal to make an anatomical gift with respect to the
individual shall allow examination and copying of the document of qift or
refusal by a person authorized to make or object to the making of an
anatomical qgift with respect to the individual or by a person to which the gift
could pass under section 6011 of thistitle.

§6014. RIGHTS AND DUTIES OF PROCUREMENT ORGANIZATION AND
OTHERS

(a) _When a hospital refers an individual at or near death to a procurement
organization, the organization shall make a reasonable search of the records
of the Vermont donor registry and any other donor registry that it knows exists
for the geographical area in which the individual resides to ascertain whether
theindividual has made an anatomical gift.

(b) A procurement organization must be allowed reasonable access to the
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Vermont donor registry established pursuant to section 6020 of this title to
ascertain whether an individual at or near death is a donor.

(c) When a hospital refers an individual at or near death to a procurement
organization, the organization may conduct any reasonable examination
necessary to assess the medical suitability of a part that is or could be the
subject of an anatomical gqift for transplantation, therapy, research, or
education from a donor or a prospective donor. During the examination
period, measures necessary to maintain the potential medical suitability of the
part may not be withdrawn unless the hospital or procurement organization
knows that the individual expressed a contrary intent.

(d) Unless prohibited by law other than this chapter, at any time after a
donor’s death, the person to which a part passes under section 6011 of this
title may conduct any reasonable examination necessary to assess the medical
suitability of the body or part for itsintended purpose.

(e) Unless prohibited by law other than this chapter, an examination under
subsection (c) or (d) of this section may include serological and blood and
tissue compatibility testing, as well as an examination of all medical and
dental records of the donor or prospective donor.

(f) _Upon the death of a minor who was a donor or had signed a refusal,
unless a procurement organization knows the minor is emancipated, the
procurement organization shall conduct a reasonable search for the parents of
the minor and provide the parents with an opportunity to revoke or amend the
anatomical gift or revoke the refusal.

(g) Upon referral by a hospital under subsection (@) of this section, a
procurement organization shall make a reasonable search for any person
listed in section 6009 of this title having priority to make an anatomical gift on
behalf of a prospective donor. |If a procurement organization receives
information that an anatomical gift to any other person was made, amended,
or revoked, it shall promptly advise the other person of all relevant
information.

(h) Subject to subsection 6011(i) and section 6023 of thistitle, the rights of
the person to which a part passes under section 6011 are superior to the rights
of all others with respect to the part. The person may accept or reject an
anatomical gift in whole or in part. Subject to the terms of the document of gift
and this chapter, a person that accepts an anatomical gift of an entire body
may allow embalming, burial or cremation, and use of remains in a funeral
service. If the gift is of a part, the person to which the part passes under
section 6011 of this title, upon the death of the donor and before embalming,
burial, or cremation, shall cause the part to be removed without unnecessary
mutilation.
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(i) Neither the physician who attends the decedent at death nor the
physician who determines the time of the decedent’s death may participate in
the procedures for removing or transplanting a part from the decedent. As
used in this section, “procedures’ include actual physical removal and
transplantation of a part but do not include the consent, process, disposal,
preservation, quality measures, storage, transportation, or research involving

apart.

(i) _A physician or technician may remove a donated part from the body of a
donor that the physician or technician is qualified to remove.

§ 6015. COORDINATION OF PROCUREMENT AND USE

Each hospital in this state shall enter into agreements or_affiliations with
procurement organizations for coordination of procurement and use of
anatomical qifts.

§ 6016. SALE OR PURCHASE OF PARTSPROHIBITED

(a) Except as otherwise provided in subsection (b) of this section, no
person shall, for valuable consideration, knowingly purchase or sell a part for
transplantation or therapy if removal of a part from an individual is intended
to occur after the individual’s death.

(b) A person may charge a reasonable amount for the removal, processing,
preservation, quality control, storage, transportation, implantation, or
disposal of a part.

(c) A person who violates subsection (a) of this section shall be imprisoned
not more than five years or fined not more than $50,000.00 or both.

§6017. OTHER PROHIBITED ACTS

(2) No person shall, in order to obtain a financial gain, intentionally
falsify, forge, conceal, deface, or obliterate a document of gift, an amendment
or revocation of a document of qift, or arefusal.

(b) A person who violates subsection (a) of this section shall be imprisoned
not more than five years or fined not more than $50,000.00 or both.

§6018. IMMUNITY

(a) A person who acts in accordance with this chapter or with the
applicable anatomical gift law of another state or attempts in good faith to do
so is not liable for the act in a civil action, criminal prosecution, or
administrative proceeding. An act that relies upon a document of gift in a
donor registry, a signed statement by a donor in an advance directive, or a
donor card shall be presumed to be in good faith.

(b) Neither the person making an anatomical gift nor the donor’s estate is
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liable for any injury or damage that results from the making or use of the qift.

(c) In determining whether an anatomical gift has been made, amended, or
revoked under this chapter, a person may rely upon representations of an
individual listed in subdivision 6009(a)(2), (3), (4), (5), (6), (7), (8), or (9) of
this title relating to the individual’s relationship to the donor or prospective
donor unless the person knows that the representation is untrue.

§6019. LAW GOVERNING VALIDITY; CHOICE OF LAW AS TO
EXECUTION OF DOCUMENT OF GIFT; PRESUMPTION OF VALIDITY

(a) A document of giftisvalid if executed in accordance with:
(1) thischapter;
(2) thelaws of the state or country where it was executed; or

(3) _the laws of the state or country where the person making the
anatomical qgift was domiciled, has a place of residence, or was a national at
the time the document of gift was executed.

(b) If a document of qift is valid under this section, the law of this state
governs the inter pretation of the document of qift.

(c) A person may presume that a document of gift or amendment of an
anatomical qift is valid unless that person knows that it was not validly
executed or was revoked.

§ 6020. DONOR REGISTRY

(a) The department of health shall ensure that a registry is developed and

maintained to identify people who have authorized a document of gift and-shall.
; : ” e

(b) The department of motor vehicles is authorized to enter into a data use
agreement with an organ procurement organization for the purpose of
transmitting information identifying persons who have authorized a document
of gift at the time of issuance of a driver’s license or driver’s license renewal
and incorporating such information into a donor registry maintained by the
organ procurement organization. Such information shall constitute the
Vermont donor registry. The department of motor vehicles may secure grants
from public and private sources, and receive and disburse funds that are
assigned, donated, or bequeathed to the department to cover the costs of
receiving and transmitting the document of gift data. As funds become
available, documents of gift may be accepted and data forwarded from persons
16 and 17 years of age and persons being issued nondriver identification
cards.

(c) The Vermont donor registry shall:
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(1) contain a database that includes donors who have authorized an
anatomical gift and provide a mechanism for an anatomical gift to be removed
from the database;

(2) be accessible to other organ procurement organizations to allow
them to obtain relevant information from the donor registry to determine, at or
near the time of the death of the donor or a prospective donor, whether the
donor or prospective donor has authorized an anatomical gift; and

(3) be accessible 24 hours per day, seven days per week for the
purposes specified in subdivisions (1) and (2) of this subsection.

(d) No later than January 15, 2011, the department of motor vehicles shall
submit a report on its i mplementation of a data use agreement with a qualified
organ_procurement organization to the house and senate committees on
government_operations, the house committee on _human services, and the
senate committee on health and welfare.

(e) Personally identifiable information contained in a donor registry about
a donor or prospective donor may not be used or disclosed by any organ
procurement organization except with the express consent of the donor,
prospective donor, or other person making the anatomical gift for any purpose
other than to determine, at or near the time of the death of the donor or
prospective _donor, whether such donor or prospective donor has made,
amended, or revoked an anatomical gift.

(f) Nothing in this section shall be construed to prohibit any person from
creating or maintaining a donor registry that is not established under this
section, provided that any such registry shall comply with the provisions of
subsections (c) and (€) of this section.

8 6021. [Reserved.]

COOPERATION BETWEEN MEDICAL EXAMINER AND
PROCURE ANIZATION
The chief medicm cooperate with  procurement

organizations, consistent with death investigation es, to maximize the
opportunity to recover anatomical qifts for the purpose of fr tion

_thg‘_ag\l rescarch _or education

§ 6022. COOPERATION BETWEEN MEDICAL EXAMINER AND
PROCUREMENT ORGANIZATION

The chief medical examiner shall cooperate with procurement
organizations to maximize the opportunity to recover anatomical qifts for the
purpose of transplantation, therapy, research, or education, except when the
chief medical examiner believes such cooperation would be inconsistent with
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death investigation procedures or would negatively affect a death
investigation.

8 6023. [Reserved.]

8 6024. HONORING DONOR INTENT

A person’s decision to make a donation of that person’s own organ or tissue
after death shall be honored. In the absence of a revocation or amendment of
an _anatomical gift, health care providers and procurement organization,
consistent with investigation procedures, shall act in accordance with the
donor’s decision and may take appropriate actions to effect the anatomical

qift.
§ 6025. UNIFORMITY OF APPLICATION AND CONSTRUCTION

In applying and construing this uniform act, consideration must be given to
the need to promote uniformity of the law with respect to its subject matter
among states that enact it.

§6026. RELATION TO ELECTRONIC SGNATURES IN GLOBAL AND
NATIONAL COMMERCE ACT

This act modifies, limits, and supersedes the Electronic Sgnatures in
Global and National Commerce Act, 15 U.S.C. Section 7001 et seq., but does
not modify, limit, or supersede Section 101(a) of that act, 15 U.S.C. Section
7001, or authorize electronic delivery of any of the notices described in Section
103(b) of that act, 15 U.S.C. Section 7003(b).

"§ 6% PROTECTION OF INVESTIGATION OR EVIDENCE OF CRIME

Notwithstandi other provision of this chapter, no action shall be
taken under this act to takeamy~agatomical gift when a person has died under
SUSPICious Circumstances or when MCause of death is suspected until
after a legal investigation by the police or thMornev has determined
the facts unless the individual seeking to effect the anatomicaeithas received
the express written approval of the investigating officer and the inveStigsdi

g )

<k b
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Sec. 2. 15V.SA. 8§ 1204(e) isamended to read:

(e) The following is a nonexclusive list of legal benefits, protections, and
responsibilities of spouses, which shall apply in like manner to parties to a
civil union:

* * %

(19) laws relating to the making, revoking and objecting to anatomical
gifts by others under 48 -SA-5§-5240 18 V.SA. § 6009;
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* * %

Sec. 3. 15V.SA. §1301(a) isamended to read:

(@) The purpose of this chapter is to provide two persons who are
blood-relatives or related by adoption the opportunity to establish a
consensual reciprocal beneficiaries relationship so they may receive the
benefits and protections and be subject to the responsibilities that are granted
to spouses in the following specific areas:

(1) Hospital visitation and medical decision-making under 18 V.SA.
§ 1853;

(2) Decision-making relating to anatomical gifts under 18 \-SA-55240
18 V.SA. § 6009;

Sec. 4. 18 V.SA. § 9701 is amended to read:
§9701. DEFINITIONS
As used in this chapter:

* * %

(3 “Anatomical gift” shall have the same meaning as provided in
subdivision 5238(%) 6002(3) of thistitle.

* % %

(26) “ Procurement organization” shall have the same meaning as in

subdivision 5238(10) 6002(21) of thistitle.

* % %

Sec. 5. 18 V.SA. §9702 isamended to read:
§9702. ADVANCE DIRECTIVE
(&) Anadult may do any or all of the following in an advance directive:

* % %
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(15) make, limit, or refuse to make an anatomical gift pursuant to
chapter 109 151 of thistitle;

* * %

Sec. 6. 18 V.SA. 8§ 9715(b) is amended to read:

(b) Nothing in this chapter shall be construed to limit or abrogate an
individual’s ability to create a document of anatomical gift pursuant to chapter
109 151 of thistitle.

Sec. 7. 23 V.SA. §618aisamended to read:
8 618a. ANATOMICAL GIFT ACT; DONOR; FORM

The commissioner shall provide a form which, upon the licensee's
execution, shall serve as a document of an anatomical gift under chapter 1069
151 of Title 18. Anindicator shall be placed on the license of any person who
has executed an anatomical gift formin accordance with this section.

Sec. 8. 33 V.SA. §2302(a) is amended to read:

(8) When requested in writing by a practicing physician, licensed and
resident in this state, the officer having charge of the burial shall deliver the
body of a deceased person to be buried under section 2301 of this title to the
physician to be used by him or her for the advancement of anatomical science,
unless:

* * %

(6) The deceased person is known to have executed an anatomical gift
document in accordance with the provisions of the Revised Uniform
Anatomical Gift Act.

Sec. 9. REPEAL
Chapter 109 of Title 18 (Uniform Anatomical Gift Act) is repealed.
Sec. 10. FUNDING FOR ADULT PROTECTIVE SERVICES EVALUATION

(a) In the event that an interested party identifies sources of funding for the
adult protective services evaluation authorized by Sec. 11 of this act and
prepares the documents necessary to obtain the funds, the agency of human
services shall cooperate with the interested party to take such steps as are
needed to secure the funds.

(b) In the event that the agency of human services receives federal funds
for the purposes of protecting vulnerable adults, such funds shall be used to
conduct the evaluation authorized by Sec. 11 of this act, up to the full cost of
the evaluation.
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(c) No later than March 15 of each year, the agency of human services
shall provide an update to the house committee on human services and the
senate committee on health and welfare regarding the status of efforts to
secure funding for the evaluation authorized by Sec. 11 of this act and the
issuance of a request for proposals to conduct the evaluation.

Sec. 11. ADULT PROTECTIVE SERVICES EVALUATION

(a) Upon securing appropriate funding as provided in Sec. 10 of this act,
the agency of human services shall issue a request for proposals to conduct an
independent evaluation of the adult protective services provided by the
department of disabilities, aging, and independent living’ s division of licensing
and protection.

(b) The evaluation shall examine:

(1) the effectiveness of the adult protective services provided:

(2) thedivision's responsiveness to complaints;

(3) the appropriateness of the level of investigation into complaints;

(4) the adequacy of training for adult protective services staff;

(5) the ability of vulnerable adults to access adult protective services;

(6) the division's rules, protocols, and practices for prioritizing,
responding to, and investigating complaints;

(7) _the sufficiency of adult protective services staffing levels in the
division;

(8) the number of reports, substantiations, and reversals by the
commissioner or the human services board;

(9) the role that the division does or should play in assessing and
providing emergency protective services to vulner able adults;

(10) best practices from other states that would improve the division's
ability to protect vulnerable adults from abuse and exploitation;

(11) the scope and effectiveness of current adult protective services
public education efforts;

(12) public perception of and satisfaction with adult protective services;

(13) the relationship between the units of survey and certification and
adult protective services in the division of licensing and protection in the
department of disabilities, aging, and independent living with respect to
investigations of abuse, exploitation, and neglect; and
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(14) such other areas as the entity conducting the evaluation deems
appropriate.

(c) Upon completion of the evaluation authorized by this section but in no
event later than January 15, 2015, the entity conducting the evaluation shall
report its findings and recommendations to the house committee on human
services and the senate committee on health and welfare.

Sec. 12. 13 V.SA. 84815(g) isamended to read:

(9)(1) Inpatient examination at the state hospital or a designated hospital.
The court shall not order an inpatient examination unless the designated
mental health professional determines that the defendant is a person in need of
treatment as defined in 18 V.SA. § 7101(17).

(2) Before ordering the inpatient examination, the court shall alse
determine what terms, if any, shall govern the defendant’s release from
custody under sections 7553-7554 of this title enrce-the-examination-has-been

compsloed
(3 An order for inpatient examination shall provide for placement of
the defendant in the custody and care of the commissioner of mental health.

(A) If a Vermont state hospital or a designated hospital psychiatrist
determines that the defendant is not in need of inpatient hospitalization prior
to admission, the commissioner shall release the defendant pursuant to the
terms governing the defendant’s release from the commissioner’s custody as
ordered by the court. The commissioner of mental health shall ensure that all
individuals who are determined not to be in need of inpatient hospitalization
receive appropriate referrals for outpatient mental health services.

(B) If a Vermont state hospital or designated hospital psychiatrist
determines that the defendant is in need of inpatient hospitalization:

(i)  The commissioner shall obtain an appropriate inpatient
placement for the defendant at the Vermont state hospital or a designated
hospital and, based on the defendant’s clinical needs, may transfer the
defendant between hospitals at any time while the order is in effect. A transfer
to a designated hospital is subject to acceptance of the patient for admission
by that hospital.

(i)  The defendant shall be returned to court for further
appearance on the following business day if the defendant is no longer in need
of inpatient hospitalization, unless the terms established by the court pursuant
to subdivision (2) of this section permit the defendant to be released from

custoc_jy.
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(C) The defendant shall be returned to court for further appearance
within two business days after the commissioner notifies the court that the
examination has been completed, unless the terms established by the court
pursuant to subdivision (2) of this section permit the defendant to be released

from custody.

(4) If areturnto-courtisnetordered-and the defendant is to be released
pursuant to subdivisions (3)(A), (3)(B)(ii), or (3)(C) of this subsection and is
not in the custody of the commissioner of corrections, the defendant shall be
returned to the defendant’s residence or such other appropriate place within
the state of Vermont by the department of mental health at the expense of the
court.

(5) If it appears that an inpatient examination cannot reasonably be
completed within 30 days, the court issuing the original order, on request of
the commissioner and upon good cause shown may order placement at the
hospital extended for additional periods of 15 days in order to complete the
examination, and the defendant on the expiration of the period provided for in
such order shall be returned in accordance with this subsection.

(6) For the purposes of this subsection, “in need of inpatient
hospitalization” means an individual has been determined under clinical
standards of care to require inpatient treatment.

Sec. 138. WORK GROUP ON FORENSC EXAMINATIONS OF MENTAL
HEALTH PATIENTS

(a) The commissioner of mental health shall convene a work group to
address issues relating to forensic examinations of mental health patients and
defendants. The work group shall consist of the same members identified to
participate in the study committee established in Sec. 113d of No. 71 of the
Acts of 2005, as well as the commissioner of corrections or designee and any
additional members whose participation the commissioner of mental health
finds to be necessary and appropriate.

(b) The department of mental health shall provide administrative support to
the work group.

(c) The commissioner of mental health shall report to the house committees
on human services and on judiciary and the senate committees on health and
welfare and on judiciary no later than January 31, 2012 and shall make
recommendations regarding the following issues:

(1) disposition of defendants if it is determined at or after the time of
admission that they do not meet the standards for hospitalization, including
how subacute treatment needs can be met, consistent with the work of the
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agency of human services on interagency collaboration and the Ver mont chief
justice task force on criminal justice and mental health collaboration;

(2) any statutory revisions necessary to enable designated hospitals to
accept referrals of defendants for inpatient forensic examinations;

(3) _means to enable forensic examinations to occur during a voluntary
inpatient hospitalization when that is the least restrictive setting, consistent
with the requirements of 13 V.SA. § 4815;

(4) appropriate discharge plan requirements; and

(5) the capacities that may be reguired to address the treatment needs of
per sons who were previously served with secure, subacute care at the Vermont
state hospital following a forensic examination.

(d) The work group may discuss relati onshi ps between programs within the
continuum of care in the department of mental health, including replacement
services for the Vermont state hospital and inmates under the department of
corrections who were or may have been in need of such services, within the
context of the goals of interagency collaboration and best planning models.
Such discussions shall be for the purposes of providing input to the agency of
human services.

(e) The department of mental health shall collect data on the outcomes of
patients referred for inpatient examinations at the Vermont state hospital and
designated hospitals during the period from the effective date of this act
through December 31, 2011 and report such information to the committees of
jurisdiction no later than January 31, 2012.

Sec. 40 14. EFFECTIVE DATE
This act shall take effect July 1, 2010.




