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S.276

Introduced by Senators Starr, Branagan, Brooks, and Collamore
Referred to Committee on Natural Resources and Energy
Date: January 3, 2018
Subject: Rural economic development; forest products; energy; land use;
permitting
Statement of purpose of bill as introduced: The bill proposes changes to State
law to encourage rural economic development. The bill would establish the
Vermont Outdoor Recreation Business Alliance to promote and cultivate the
outdoor recreation industry in Vermont. The bill would require Act 250 minor
application status for sawmills producing one million board feet or less a year.
The bill would support forest products industries through amendments relating
to public schools that use wood energy and to the baseload renewable power
portfolio requirement. The bill would require the Commissioner of Forests,
Parks and Recreation to recommend conditions for removal of forestland from
use value appraisal. The bill would require the Public Utility Commission to
use a percentage of energy efficiency funds to deliver energy efficiency
programs to customers with household incomes below 80 percent of the
statewide median income. The bill would require the Commissioner of Public
Service to report on how electric utility demand charges affect the siting of

industrial enterprises in rural towns. The bill also would amend stormwater
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permitting fees for activities in industrial parks in rural areas or small towns.

An act relating to rural economic development

It is hereby enacted by the General Assembly of the State of Vermont:

k kK armon () Adoo D o cation B 1no A janoo K kK

Sec®q. VERMONT OUTDOOR RECREATION BUSINESS ALLIANCE

(a) Eswgblishment. The Vermont Outdoor Recreation Business Alliance

(VORBA) is cMated within the Department of Forests, Parks and Recreation to

promote and cultiva¥g the development of the outdoor recreation industry in

the State of Vermont.

(b) Membership. VORBA%hall comprise the following nine members

who, except for ex officio members¥ghall be appointed by the Governor:

(1) The Commissioner of Forests, Mgarks and Recreation or designee;

(2) The Secretary of Commerce and CoMynunity Development or

designee;

(3) Five representatives of outdoor recreation compgnies from

Vermont; and

(4) Two representative of statewide environmental groups wi

experience or history of protecting public lands and resources.

VT LEG #328345 v.2



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS INTRODUCED AND PASSED BY SENATE AND HOUSE S.276
2018 Page 3 of 46

ocommendad a av= onorag A' 2aala shaVa b o QOVvorno avdaRr- a

programs that increase or enhance outdoor recreation opportunities in

Vermo

(2) Mlvise new and existing outdoor recreation business companies of

financial assist¥gce, grants, or other programs that foster and support the

creation, develop t, recruitment, or expansion of outdoor recreation

business companies in ¥ermont;

(3) conduct outreaciMand development within the Vermont outdoor

recreation business industry in §der to improve sharing of resources,

expertise, and skills within the indtry: and

(4) recommend methods or plac® for expanding recreational access to

State lands, federal lands, agricultural land% and other lands in Vermont in a

manner that maintains stewardship and protectMn of the State’s vital natural

résources.

(d) Assistance. VORBA shall have the administrat®ge, technical, and legal

assistance of the Agency of Natural Resources.

(e) Report. On or before January 15, 2019 and annually th&eafter,

VORBA shall submit a written report to the General Assembly sun¥narizing

its activities and recommending legislative actions to promote and cultMate the

development of the outdoor recreation industry in the State of Vermont.

ﬂ..w.mmr .
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fird4meeting of VORBA to occur on or before October 1, 2018.

(W VORBA shall select a chair from among its members at the first

meeting.

(3) A m3¥ority of the membership of VORBA shall constitute a quorum.

(2) Compensati§n and reimbursement. Members of VORBA who are not

employees of the StateMf Vermont and who are not otherwise compensated or

reimbursed for their attend®&ce shall be entitled to both per diem

compensation and reimbursem®at of expenses pursuant to 32 V.S.A. § 1010

for meetings attended. These payn¥gnts shall be made from monies

appropriated to the Department of ForoWgs, Parks and Recreation.

* * * Forest Products Industry; Act®50 Minor Application * * *
Sec. 2. 10 V.S.A. § 6084 is amended to read:
§ 6084. NOTICE OF APPLICATION; HEARINGY; COMMENCEMENT OF

REVIEW

(2) Where an application concerns the construction of impréements for a

sawmill that produces one million board feet or less annually, the afplication

shall be processed as a minor application under subdivision (b)(2) of t

section.

VT LEG #328345 v.2
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& A X s¥aVal-Ya a ~Ys¥a K

§ 8%/. PUBLIC SCHOOLS; WOOD HEAT:; FUEL SUPPLIERS

Pub¥¢ schools and independent schools designated under section 827 of this

title that uswood to produce heat or electricity, or both, shall give preference

to Vermont suplliers when making fuel supply purchases.

Sec. 4. 30 V.S.A. §8009(a)(2) is amended to read:

(2) “Baseload regwable power portfolio requirement” means an annual
average of 175,000 MWh & baseload renewable power from an in-state
woody biomass plant that was 8mmissioned prior to September 30, 2009, has

a nominal capacity of 20.5 MW, us woody biomass from Vermont suppliers

for the majority of its fuel supply, and Was in service as of January 1, 2011.

Sec. 5. PUBLIC BUILDINGS; WOOD ENERGY; VERMONT
SUPPLIERS; REPORT

(a) On or before December 15, 2018, the ComiMissioner of Housing and

Community Development (Commissioner), in consulta%on with the

Commissioner of Public Service, shall submit a written rep&rt and

recommendation on the feasibility and impacts of requiring pulilic buildings

that use wood to produce heat or electricity, or both, to give preferdgce to

Vermont suppliers when making fuel supply purchases.

(b) As used in this section, “public building” has the same meaning as 1
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re mendations as to each of the following categories:

(W public buildings owned or occupied by the State of Vermont,

counties, nMgnicipalities, or other public entities;

(2) publ® buildings in Vermont that receive incentives or financing, or

both, from the Stat&of Vermont and are not within the category described in

subdivision (1) of this Subsection; and

(3) public buildings %at are not within the categories described in

subdivisions (1) and (2) of thisubsection.

(d) The Commissioner shall suMgnit the report and recommendation to the

Senate Committees on Agriculture and%n Natural Resources and Energy and

the House Committees on Agriculture and Worestry and on Energy and

Technology.

* # * Forestland; Use Value Appi§isal * * *
Sec. 6. COMMISSIONER OF FORESTS, PARKS AND RECREATION;
REPORT ON REMOVAL OF MANAGED FOREXTLAND FROM
USE VALUE APPRAISAL

On or before January 15, 2019, the Commissioner of Forests, P#ks and

Recreation shall submit to the Senate Committees on Agriculture and 0O

Finance and the House Committees on Agriculture and Forestry and on W4
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with a forest or conservation management plan or for violation of the

minim®n acceptable standards for forest or conservation management. The

Commissioger shall present the recommended changes in the form of draft

legislation.

* * * EneMgy Efficiency; Households with Low Income * * *
Sec. 7. 30 V.S.A. § 20%is amended to read:
§ 209. JURISDICTION; GENERAL SCOPE

k %k %k

(e) Thermal energy and proces{uel efficiency funding.
*Wg *

(2) If a program combines regulated¥uel efficiency services with
unregulated fuel efficiency services supported By funds under this section, the
Commission shall allocate the costs of the prograngmong the funding sources
for the regulated and unregulated fuel sectors in propor%on to the benefits

provided to each sector.

(f) Goals and criteria; all energy efficiency programs. With resfect to all
energy efficiency programs approved under this section, the Commissi8g shall:

(1) Ensure that all retail consumers, regardless of retail electricity, g

VT LEG #328345 v.2
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eft@tive energy efficiency programs and initiatives designed to overcome

barrier§go participation. To further this goal, the Commission shall require

that a percgtage of energy efficiency funds be used to deliver energy

efficiency prog%ams to customers with household incomes below 80 percent of

the statewide medi® income, as defined by the U.S. Department of Housing

and Urban Developme®, and the requirements of subdivision (€)(2) of this

section shall not apply to stgh delivery.

k %k %k

* # * Electric Utility DeMgand Charges; Rural Towns * * *
Sec. 8. DEMAND CHARGES; REPORT

(a) On or before December 15, 2018, ti Commissioner of Public Service

(Commissioner), in consultation with the Secrddry of Commerce and

Community Development, shall submit a written ré&gort on electric utility

demand charges in Vermont and their effect on the abi of industrial

enterprises to locate in rural towns of the State.

(b) The Commissioner shall submit the report to the House % ommittees on

Agriculture and Forestry, on Commerce and Community Developn¥nt, and on

Energy and Technology and the Senate Committees on Agriculture, on

Economic Development, Housing and General Affairs, and on Finance.

VT LEG #328345 v.2



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS INTRODUCED AND PASSED BY SENATE AND HOUSE S.276
2018 Page 9 of 46

deMand charge tariff of each Vermont electric utility;

(W a table that shows the rates and applicability of each such tariff, with

such other Waformation as the Commissioner may consider relevant, organized

by electric util

(3) an analy$s of the effect of these tariffs on the ability of industrial

enterprises to locate inWural towns of the State;

(4) the Commission®’s recommendations on changes to demand charge

tariffs that would encourage lo®ting industrial enterprises in rural towns of the

State or that would reduce or remo¥%e disincentives posed by demand charge

tariffs to such locations.

(d) In this section, “rural town” shall h#&e the same meaning as in

24 V.S.A. § 4303.

* # * Environmental Permitting; Storm¥gater Fees * * *
Sec. 9. 3 V.S.A. § 2822 is amended to read:
§ 2822. BUDGET AND REPORT; POWERS

k %k %k

(h)(1) The Secretary shall reduce the fee for a permit or permit¥enewal

under this section by 25 percent when the activity subject to the permit%s

located in an industrial park in a small town or rural area.

VT LEG #328345 v.2
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tot# fee for the permit shall be $7,500.00 if the permitted activity is located in

an inditrial park in a small town or rural area.

(3) A used in this subsection:

(A) “Wadustrial park” means an area of land permitted as an

industrial park und% 10 V.S.A. chapter 151 or under 24 V.S.A. chapter 117,

or under both.

(B) “Rural area” Wgeans a county of the State designated as “rural” or

“mostly rural” by the U.S. CenWus Bureau in its most recent decennial census.

(C) “Small town” means &town in the State with a population of less

than 5,000 at the date of the most recetU.S. Census Bureau decennial census.

% %k %k

(j) In accordance with subsection (i) of thisection, the following fees are
established for permits, licenses, certifications, app¥gvals, registrations, orders,
and other actions taken by the Agency of Natural Reso¥gces.

% sk ok
(26) For individual conditional use determinations, for iMgdividual
wetland permits, for general conditional use determinations issued $nder
10 V.S.A. § 1272, or for wetland authorizations issued under a general jermit,

an administrative processing fee assessed under subdivision (2) of this

VT LEG #328345 v.2
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wesands.

(B) $0.25 per square foot of proposed impact to Class I or II wetland
buffers.

(C) Mgximum fee, for the conversion of Class II wetlands or wetland
buffers to cropland¥yse, $200.00 per application. As used in this subdivision,
“cropland” means land%hat is used for the production of agricultural crops,
including row crops, fibrot plants, pasture, fruit-bearing bushes, trees, or
vines, and the production of Cgistmas trees.

(D) $0.25 per square foot%f proposed impact to Class I or II
wetlands or Class I or II wetland buffeMfor utility line, pipeline, and ski trail
projects when the proposed impact is limit& to clearing forested wetlands in a
corridor and maintaining a cleared condition im¥ghat corridor for the project
life.

(E) $1.50 per square foot of impact to Class [Ngr II wetlands when
the permit is sought after the impact has taken place.

(F) $100.00 per revision to an application for an indiWdual wetland
permit or authorization under a general permit when the supplemeriis due to a
change to the project that was not requested by the Secretary.

(G) Minimum fee, $50.00 per application.

VT LEG #328345 v.2
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11 wetl®gd is limited to installing a pipeline in a wetland for the transport of

manure for the Pmgposes of farming, as that term is defined in 10 V.S.A.

§ 6001(22).

* * * FEffective Duges * * *
Sec. 10. EFFECTIVE DATES

(a) This section and Secs. 2 (Act 250 minor application; Sagall sawmills)

and 8 (stormwater permit fees) shall take effect on passage.

Sec My 10 V.S.A. § 325m is amended to read:
§ 325m. MYRAL ECONOMIC DEVELOPMENT INITIATIVE
(a) Definiti®gg. As used in this subchapter:
(1) “IndustriMgark” neans-an-area-of-land-pe nitted-as-anindustria

2} “Rural area” means dWQunty of the State designated as “rural” or
“mostly rural” by the U.S. Census EMgau in its most recent decennial census.

3)(2) “Small town” means a town Wgghe State with a population of less
than 5,000 at the date of the most recent U.S. Wusus Bureau decennial census.

(b) Establishment. There is created within-WgVermont—Housing—and
Conservation-Board-a the Rural Economic Developm [nitiative to-promote
and-facilitate to be administered by the Vermont Housin®gnd Conservation
Board for the purpose of promoting and facilitating comigity economic
development in the small towns and rural areas of the State. WJhe Rural
Economic Development Initiative shall collaborate with munic®gglities,
busmesses mdus#ml—pa—#k—s— regzonal development corporatzons and "Wger

VT LEG #328345 v.2
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oMgtaffing assistance is not avazlable
& Services; access to funding.

& The Rural Economic Development Initiative shall provide the
followinXgervices to small towns and businesses in rural areas:

4 zdentzf catzon of grant or other fundmg opportumnes available

a 1914 O 7, 7, ared ana ‘ pa
W

and—rural -ared? that faczlztate busmess development s;t—mg—ef—é%messes—
vorkforce-develoPgent—broadband-deployment; infrastructure development, or
other economic dev&opment opportunities;

BH2) technMgl assistance to-smalltowns—businesses-inrural-areas;

and—industrial —parks S ovwns—and—rural—areas in writing grants,
accessing and-completingWge-application process-for-identified grants-or other
fundlng :::: L4 ' ' ' A "‘ A, L “ “‘ . A .‘ . O ki . : aWo.

funding, coordmatzon with PRgviders of grants or other fundmg, strategic
planning for the implementatiol or timing of activities funded by grants or
other funding, and compliance Wgth the requirements of grant awards or
awards of other funding.

2)(d) In providing services und this subsection, the Rural Economic
Development Initiative shall give first PRority to projects that have received
necessary State or municipal approval an®that are ready for construction or
implementation.

td)e) Services;—business—development Mgority projects. The Rural
Economic Development Initiative shall provide ¥ ;
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ﬁhe—Rem&LEeene#&eB@%elepmeM—b%%ze—s-ha# seek to assXgt the following

priority types of projects.:

@)}(1) milk plants, milk handlers, or dairy products, as thosWterms
are defined in 6 V.S.A. § 2672;

Gi)(2) the outdoor recreation and equipment er—recreatM
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eMerprises;

B)(4) thevalwe-addedfood-industry farm operations, including

phospRorus removal technology for farm operations;

6)(5) phosphorus—removal technology coworking or business

generator Md accelerator spaces; and

6) commercial composting facilities; and

(7) restoMgtion and rehabilitation of historic buildings in community
centers.
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M) In providing servic® under this subsection, the Rural Economic
Development Initiative shall coor®nate with the Secretary of Commerce and
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and regional development corporations.

te)(g) Report. Beginning on January #2048 31, 2019, and annually
thereafter, the Rural Economic DevelopmenMnitiative shall submit to the
Senate Committees on Agriculture and on EcoMgmic Development, Housing
and General Affairs and the House Committees Mg Agriculture and Forestry
and on Commerce and Economic Development a rep&t regarding the activities
and progress of the Initiative as part of the report of¥he Vermont Farm and
Forest Viability Program. The report shall include:
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wral-are—in—the-State summarize the Initiative's activities in the preceding
yvear; evalu®e the effectiveness of the services provided by the Initiative; and
provide an Mgeounting of the grants or other funding that the Initiative
facilitated or h&ed secure.

* % Quittgor Recreation-Friendly Community Program * * *
Sec. 2. OUTDOOR NECREATION-FRIENDLY COMMUNITY PROGRAM

(a) Establishment. % Upon receipt of funding, the Outdoor Recreation-
Friendly Community Pro%am (Program) is created to provide incentives for
communities to leverage ot¥door recreation assets to foster economic growth
within a town, village, city, oMgegion of the State.

(b) Administration. The ProYyam shall be administered by the Department
of Forests, Parks and Recreation W association with the Agency of Commerce
and Community Development.

(c) Selection. The CommissioneMof Forests, Parks and Recreation in
consultation with the Agency of CommeRge and Community Development and
the Vermont Outdoor Recreation Econom® Collaborative steering committee
shall select communities for the Program Wging, at minimum, the following

factors:

(1) community economic need;

(2) identification of outdoor recreation as a®riority in a town plan or
other pertinent planning document;

(3) community commitment to an outdooW recreation Vvision,
demonstrated support from community officials, the public]ocal business, and
local and statewide outdoor recreation nonprofit oMganizations, and
commitment to adhere to accepted standards and recreation etRgs,

(4) a community with a good foundation of outdoor reCRgation assets
already in place with strong potential for growth on both privat®and public
lands;

(5) a community with good opportunities for connecting assetSWwithin
the community with assets of other nearby communities,

(6) a community with an existing solid network of local supportMge

VT LEG #328345 v.2
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d&onstrate economic and social success.

(M Incentives. Communities accepted into the Program shall be offered, at
minim®n, the following incentives:

(1)N preferential consideration to become part of the Vermont Trail
System,
(2) pMerential consideration when applying for grant assistance

through the RMgcreational Trails Program and the Land and Water
Conservation Fun® Program;

(3) access toRther economic development assistance if available and
appropriate; and

(4) recognition as¥part of a network of QOutdoor Recreation-Friendly
Communities connected thMugh a common branding and adherence to high
standards of quality and servigg.

(e) Pilot project and appropRation. Upon receipt of funding to create the
Outdoor Recreation Friendly Comgunity Program, the Agency of Commerce
and Community Development, in as¥ciation with the Department of Forests,
Parks and Recreation shall approve Mot communities to serve as prototypes
for the Program. The funding may be uSgd for the following purposes:

(1) communitywide outdoor recreat planning, including assessment,
mapping, and identifying possibilities and pri®ities;

(2) services of consultants and other techMgal assistance providers,

(3) public facing mapping and other informMgonal materials;

(4) securing access;

(5) implementation of public access improvements"

(6) stewardship;

(7) marketing; and

(8) program administration.

(f) Reports. On or before January 15, 2019, the Commissioner W Forests,
Parks and Recreation shall submit a report to the General Assembly Qetailing
the progress made with the pilot project authorized under subsection (e/8f this
section. On or before January 15, 2020, the Commissioner of Forests, Mgrks
and Recreation shall submit a report to the General Assembly detailing Mg

VT LEG #328345 v.2
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SN 2a. 3 V.S.A. §2822(j) is amended to read:

M In accordance with subsection (i) of this section, the following fees are
establiéged for permits, licenses, certifications, approvals, registrations,
orders, Ml other actions taken by the Agency of Natural Resources.

% %k ok

(26) ™ individual conditional use determinations, for individual
wetland permit% for general conditional use determinations issued under
10 V.S.A. § 1272, W for wetland authorizations issued under a general permit,
an administrative Wocessing fee assessed under subdivision (2) of this
subsection ()} and an ®plication fee of:

(4) $0.75 peMgsquare foot of proposed impact to Class I or II
wetlands.

(B) $0.25 per squar§foot of proposed impact to Class I or Il wetland
buffers.

(C) Maximum fee, for ticonversion of Class Il wetlands or wetland
buffers to cropland use or for inst®ation of a pipeline in a wetland for the
transport of manure for the purposesSf farming, as that term is defined in 10
VS.A. §6001(22), $200.00 per appli€gtion. As used in this subdivision,
“cropland” means land that is used for ¥ge production of agricultural crops,
including row crops, fibrous plants, pastilg, fruit-bearing bushes, trees, or
vines, and the production of Christmas trees.

% 3k ok

* * % Electric Utility Demand Charges; Ryral Towns * * *
Sec. 3. DEMAND CHARGES; REPORT

(a) On or before January 31, 2019, the Commissi®ger of Public Service
(Commissioner), in consultation with the Secretary f Commerce and
Community Development, shall submit a written report Qn electric utility
demand charges in Vermont and their effect on the abilMy of industrial
enterprises to locate in rural towns of the State.

(b) The Commissioner shall submit the report to the House CoWgmittees on
Agriculture and Forestry, on Commerce and Community DevelopmeW, and on
Enerey and Technology and the Senate Committees on Agricullre, on
Economic Development, Housing and General Affairs, and on Finance.

(c) The report under this section shall include:

VT LEG #328345 v.2
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(2) a table that shows the rates and applicability of each such tariff,
witisuch other information as the Commissioner may consider relevant,
organ¥ed by electric utility,

3Myan analysis of the alternatives to these tariffs that will improve the
ability of Mglustrial enterprises to locate in rural towns of the State, including
the use of ety efficiency, self~generation, and other measures to reduce the
demand of suclenterprises on the interconnecting electric utility;

(4) the CoMgnissioner’s recommendations on changes to demand charge
tariffs and other Mgthods to reduce demand that would encourage locating
industrial enterpriseqin rural towns of the State or that would reduce or
remove disincentives pO&ed by demand charge tariffs to such locations.

(d) In this section, ural town”’ shall have the same meaning as in
24 V.S.A4. § 4303.

* ** Purchase an®Use Tax, Forestry Equipment * * *
Sec. 4. 32 V.S.A. § 8911 is amenXd to read:
§ 8911. EXCEPTIONS
The tax imposed by this chapter shalnot apply to:

(1) Motor vehicles owned or regist®ged, or motor vehicles rented, by any
State or province or any political subdivisioNghereof.

% %k ok

(23) The following motor vehicles use®& for timber cutting, timber
removal, and processing of timber or other solid w®d forest products intended
to be sold ultimately at retail: skidders with Mgpple and cable, feller
bunchers, cut-to-length processors, forwarders, delimb®&s, loader slashers, log
loaders, whole-tree chippers, stationary screening s ems, and firewood
processors, elevators, and screens.

Sec. 5. [Deleted.]
Sec. 6. [Deleted.]
Sec. 7. [Deleted.]
Sec. 8. [Deleted.]
Sec. 9. [Deleted.]

***Hemp***
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r®arding the cultivation of industrial hemp to conform with federal
reqMrements for industrial hemp research set forth in section 7606 of the
feder® Acricultural Act of 2014, Pub. L. No. 113-79, codified at 7 U.S.C.

§ 5940
Sec. 11. ON(S.A. chapter 34 is amended to read:

CHAPTER 34. HEMP
§561. FINDINGS; INTENT
(a) Findings.

(1) Hemp has¥peen continuously cultivated for millennia, is accepted
and available in theNglobal marketplace, and has numerous beneficial,
practical, and economic Wges, including: high-strength fiber, textiles, clothing,
bio-fuel biofuel, paper proucts, protein-rich food containing essential fatty
acids and amino acids, biod®&radable plastics, resins, nontoxic medicinal and
cosmetic products, constructiot®naterials, rope, and value-added crafts.

(2) The many agriculturaMgnd environmental beneficial uses of hemp
include: livestock feed and beddin¥% stream buffering, erosion control, water
and soil purification, and weed contro

(3) The hemp plant, an annual Mgrbaceous plant with a long slender
stem ranging in height from four to 15 feeMgnd a stem diameter of one-quarter
to three-quarters of an inch is morpho®ggically distinctive and readily
identifiable as an agricultural crop grown for¥ge cultivation and harvesting of
its fiber and seed.

(4) Hemp cultivation will enable the Stat&of Vermont to accelerate
economic growth and job creation, promote enviroMgental stewardship, and
expand export market opportunities.

(5) The federal Agricultural Act of 2014, Pub. L. Mg. 113-79 authorized
the growing, cultivation, and marketing of industrial hen® notwithstanding
restrictions under the federal Controlled Substances Act, if cain criteria are

satisfied.

(b) Purpose. The intent of this chapter is to establish¥policy and
procedures for growing hemp in Vermont that comply with federal v so that
farmers and other businesses in the Vermont agricultural industry &n take
advantage of this market opportunity.

§ 562. DEFINITIONS

Vi o¥a 9 fa hantor.:
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(2) “Hemp products” means all products made from hemp, including
clot cordage, fiber, food, fuel, paint, paper, construction materials, plastics,
seed, \ged meal, seed oil, and certified seed for cultivation.

(3, “Hemp” or “industrial hemp’ means the plant Cannabis sativa L.
and any Rart of the plant, whether growing or not, with a delta-9
tetrahydrocdgabinol concentration of not more than 0.3 percent on a dry
weight basis.

(4) “SecreMgry” means the Secretary of Agriculture, Food and Markets.
§563. HEMP; ANYGRICULTURAL PRODUCT

Hemp Industrial hogp is an agricultural product which that may be grown
as a crops produced, pos§gssed, marketed, and commercially traded in Vermont
pursuant to the provisions®f this chapter. The cultivation of industrial hemp

shall be subject to and Qmply with the—requirements—of the required
agricultural practices adoptedynder section 4810 of this title.

§564. REGISTRATION; ADMINSTRATION; PILOT PROJECT

(a) The Secretary shall establis% a pilot program to research the growth,
cultivation, and marketing of industrgl hemp. Under the pilot program, the
Secretary shall register persons who ill participate in the pilot program
through growing or cultivating industrial%emp. The Secretary shall certify the
site where industrial hemp will be cultivat®8 by each person registered under
this chapter. A person who intends to part,ipate in the pilot program and
grow industrial hemp shall register with the Mgretary and submit on a form
provided by the Secretary the following:

(1) the name and address of the person;,

(2) a statement that the seeds obtained for pling are of a type and
variety that do not exceed the maximum concentration ofetrahydrocannabinol
set forth in subdivision 562(3) of this title, and

(3) the location and acreage of all parcels sowmand other field
reference information as may be required by the Secretary.

(b) The form provided by the Secretary pursuant to subsecti®dg (a) of this
section shall include a notice statement that—until—cwrrent—ted®al law—i
(1) cultivation and possession of industrial hemp in Vermomis a

violation of the federal Controlled Substances Act unless the industrial heig is
grown, cultivated, or marketed under a pilot program authorized by sect
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include criminal penalties, forfeiture of property, and loss of access to
fed®&al agricultural benefits, including agricultural loans, conservation
progMyns, and insurance programs.

(c) person registered with the Secretary pursuant to this section shall
allow ind§trial hemp crops, throughout sowing, growing season, harvest,
storage, andprocessing, to be inspected and tested by and at the discretion of
the SecretaryNgr his—or—her designee. The Secretary shall retain tests and
inspection informgation collected under this section for the purposes of research
of the growth andSultivation of industrial hemp.

(d) The Secretarymay assess an annual registration fee of $25.00 for the
performance of his or Rgr duties under this chapter.

§566. RULEMAKING AJTHORITY

(a) The Secretary may a®pt rules to provide for the implementation of this
chapter and the pilot project Mthorized under this chapter, which may include
rules to require hemp to be t&ed during growth for tetrahydrocannabinol
levels and to require inspectiogand supervision of hemp during sowing,
growing season, harvest, storage, Wd processing. The Secretary shall not
adopt under this or any other sectioRa rule that would prohibit a person to
grow hemp based on the legal status of Wemp under federal law.

(b) The Secretary shall adopt rulel establishing how the Agency of
Agriculture, Food and Markets will conduc®gesearch within the pilot program
for industrial hemp.

Sec. 12. TRANSITION; IMPLEMENTATION

All persons registered prior to July 1, 20M8 with the Secretary of
Agriculture, Food and Markets under 6 V.S.A. chapt® 34 to grow or cultivate
hemp shall be deemed to be registered with the Secretal of Agriculture, Food
and Markets as participants in the industrial hemp pilot Bgoject established by
this act under 6 V.S.A. § 564, and those previously register® persons shall not
be required to reregister with the Secretary of Agriculture, Fo%l and Markets.

Sec. 13. 6 V.S.A. § 567 is added to read:
§ 567. TEST RESULTS; ENFORCEMENT

(a) If the Secretary or a dispensary registered under 18 V.S.A. cMgpter 86
tests a hemp crop and the hemp has a delta-9 tetrahydrocan®Xgbinol
concentration of more than 0.3 percent on a dry weight basis, the p&son
registered with the Secretary as growing the hemp crop shall:
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h&np crop, return of the hemp crop to the person registered with the Secretary,
andetention of the separated delta-9 tetrahydrocannabinol by the dispensary.

N) sell the hemp crop to a dispensary registered under 18 V.S.A. chapter
86, or

(3) ®range for the Secretary to destroy or order the destruction of the
hemp crop.

(b) A persoMregistered with the Secretary as growing the hemp crop shall
not be subject toXivil, criminal, or administrative liability or penalty under
18 V.S.A. chapter®84 if the tested industrial hemp has a delta-9
tetrahvdrocannabinoMgoncentration of one percent or less on a dry weight
basis.

Sec. 14. 18 V.S.A. § 4474%s amended to read:
§ 4474e. DISPENSARIES; Q) NDITIONS OF OPERATION

(a) A dispensary registered Wgder this section may:

(1) Acquire, possess, cultivikg, manufacture, process, transfer, transport,
supply, sell, and dispense marigna, marijuana-infused products, and
marijuana-related supplies and educ®ional materials for or to a registered
patient who has designated it as his her dispensary and to his or her
registered caregiver for the registered pati®gt s use for symptom relief.

% %k ok

(5) Acquire, possess, manufacture, proc®s, transfer, transport, and test
hemp provided by persons registered with the S&retary of Agriculture, Food
and Markets under 6 V.S.A. chapter 34 to grow or Wltivate hemp.

% 3k ok

Sec. 15. 18 V.S.A. § 4474n is added to read:

Q 4474n. TESTING BY THE AGENCY OF AGRICULTURM FOOD AND
MARKETS

The Agency of Agericulture, Food and Markets shall establM a cannabis
quality control program for the following purposes.

(1) to develop potency and contaminant testing protocols Wr hemp,
hemp-infused products, marijuana, and marijuana-infused products;

(2) to verify cannabinoid label gcuarantees of hemp, hemp-imMused
products, marijuana, and marijuana-infused products,
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ijuana, and marijuana-infused products; and

4) to certify testing laboratories that can offer the services in
subdii&ions (2) and (3) of this section.

Sec. 16. Weleted.]
* * * Industrial Park Designation * * *

Sec. 17. AGEMY OF COMMERCE AND COMMUNITY
DEVEINPMENT; INDUSTRIAL PARK DESIGNATION

(a) On or befok December 15, 2018, the Secretary of Commerce and
Community Developi®gnt, after consultation with the Secretary of Natural
Resources, the Chair of%he Natural Resources Board, Regional Development
Corporations, Regional WPlanning Commissions, the Vermont Natural
Resources Council, and the @ommission on Act 250, shall submit to the Senate
Committees on Agriculture Mgd on Economic Development, Housing and
General Affairs and to the HoWse Committee on Commerce and Economic
Development recommendations % establishing an economic development
program under which defined parceMin rural areas of the State are designated
as industrial parks for the purposes W& providing regulatory and permitting
incentives to businesses sited within tMg industrial park. The report shall
include:

(1) recommended criteria for estab¥shing an industrial park in a
rural area;

(2) eligibility criteria, if any, for a businesW&to site within a designated
industrial park in a rural area;

(3) recommended incentives for businesses sii®% within a designated
industrial park in a rural area, including permitting entives, permit fee
reductions, reduced electric rates, net metering inc®ives, and other
regulatory incentives;

(4) recommended technical or financial assistance that a Mysiness would
be eligible to receive for locating within a designated industrial p&k in a rural
area, and

(5) draft legislation necessary to implement any recommendatio

(b) As used in this section, “rural area’ means a county of the Wate
designated as “‘rural” or “mostly rural” by the U.S. Census Bureau in its ni&st
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Sec. 18. EFFECTIVE D.

k)

* ** Rural Economic Development Initiative * * *
Sec. 1. 10 V.S.A. § 325m is amended to read:
§ 325m. RURAL ECONOMIC DEVELOPMENT INITIATIVE
(a) Definitions. As used in this subchapter:

2} “Rural area” means a county of the State designated as “rural” or
“mostly rural” by the U.S. Census Bureau in its most recent decennial census.

3)(2) “Small town” means a town in the State with a population of less
than 5,000 at the date of the most recent U.S. Census Bureau decennial census.

(b) Establishment. There is created within—theVermont—Housing—and
Conservation-Board-a the Rural Economic Development Initiative to-promote

and-facilitate to be administered by the Vermont Housing and Conservation
Board for the purpose of promoting and facilitating community economic
development in the small towns and rural areas of the State. The Rural
Economic Development Initiative shall collaborate with municipalities,
businesses, industrial—parks, regional development corporations, regional
planning commissions, and other appropriate entities to access funding and
other assistance available to small towns and businesses in rural areas of the
State when existing State resources or staffing assistance is not available.

(c) Services, access to funding.

&) The Rural Economic Development Initiative shall provide the
following services to small towns and businesses in rural areas:

(A}Q zdentzf catzon of grant or other fundmg opportumnes available

%d—%#a—#a#eas that faczlztate busmess development sz-t—mg—ef—busmesses—
2 : ment; infrastructure development, or

other economic development opportumnes

B)}(2) technical assistance to-smalltowns—businesses-inrural-areas;
and—industrial—parks—in—small towns—and rural—areas in writing grants,

a6 0 identified : other
funding eppe applicati
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funding, coordination with providers of grants or other funding, strategic
planning for the implementation or timing of activities funded by grants or
other funding, and compliance with the requirements of grant awards or
awards of other funding.

2)(d) Priority. In providing services under this subsection section, the
Rural Economic Development Initiative shall give first priority to projects that
have received necessary State or municipal approval and that are ready for
construction or implementation.

td)(e) Services;—business—development Priority projects. The Rural
Economzc Development Inmatlve shall p#ewde—sma—ll—éews—%d—%ma—#a#eas

''''''' 0

M&#&LEGGHQ#H&D@#@!@)Q#}GHJ—IM}&H%% seek to assist the followmg

priority types of projects.

A)—identify_busi buusi s thetollowinepriori

@)}(1) milk plants, milk handlers, or dairy products, as those terms
are defined in 6 V.S.A. § 2672;

Gi)(2) the outdoor recreation and equipment er—recreation
industry enterprises;

Gii)(3)  the value-added food and forest products industry
enterprises,

)(4) thevalwe-added food-industry farm operations, including

phosphorus removal technology for farm operations;

O4(5) phosphorus—removal—technology coworking or business

generator and accelerator spaces; and

Gi)(6) commercial composting facilities; and

(7) restoration and rehabilitation of historic buildings in community

centers.
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a-small town-orrural area-canuse to-attract-businesses-
) Coordination. In providing services under this subsection section,
the Rural Economic Development Initiative shall coordinate with the Secretary

of Commerce and Community Development in-order—to—avoid-duplication-by
11 L2 .. s l, " v’ ’ ""“ 2. 'll" ""‘

a
&
4

Community—Development, regional development corporations, and regi
planning commissions.

te)(g) Report. Beginning on January 152048 31, 2019, and annually
thereafter, the Rural Economic Development Initiative shall submit to the
Senate Committees on Agriculture and on Economic Development, Housing
and General Affairs and the House Committees on Agriculture and Forestry
and on Commerce and Economic Development a report regarding the activities
and progress of the Initiative as part of the report of the Vermont Farm and

onal

Forest Viability Program. The report shall include:

7, a 7, 7, uVa a 0

a 7,

summarize the Initiative's activities in the preceding
year; evaluate the effectiveness of the services provided by the Initiative;
provide an accounting of the grants or other funding that the Initiative
facilitated or helped secure; and recommend any changes to the program to
further economic development in small towns and rural areas of the State.

* ** Qutdoor Recreation-Friendly Community Program * * *
Sec. 2. OUTDOOR RECREATION-FRIENDLY COMMUNITY PROGRAM
(a) Establishment. Upon receipt of funding, the Outdoor Recreation-
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Friendly Community Program (Program) is created to provide incentives for
communities to leverage outdoor recreation assets to foster economic growth
within a town, village, city, or region of the State.

(b) Administration. The Program shall be administered by the Department
of Forests, Parks and Recreation in association with the Agency of Commerce
and Community Development.

(c) Selection. The Commissioner of Forests, Parks and Recreation in
consultation with the Agency of Commerce and Community Development and
the Vermont Outdoor Recreation Economic Collaborative steering committee
shall select communities for the Program using, at minimum, the following

factors:

(1) community economic need;

(2) identification of outdoor recreation as a priority in a town plan or
other pertinent planning document;

(3) community commitment to an outdoor recreation Vvision,
demonstrated support from community officials, the public, local business, and
local and statewide outdoor recreation nonprofit oreanizations, and
commitment to adhere to accepted standards and recreation ethos,

(4) a community with a good foundation of outdoor recreation assets
already in place with strong potential for growth on both private and public
lands;

(5) a community with good opportunities for connecting assets within
the community with assets of other nearby communities,

(6) a community with an existing solid network of local supporting
businesses; and

(7)  community commitment to track and measure outcomes to
demonstrate economic and social success.

(d) Incentives. Communities accepted into the Program shall be offered, at
minimum, the following incentives:

(1) preferential consideration to become part of the Vermont Trail
System,

(2) preferential consideration when applying for grant assistance
through the Recreational Trails Program and the Land and Water
Conservation Fund Program;

(3) access to other economic development assistance if available and
appropriate; and
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(4) recognition as part of a network of Outdoor Recreation-Friendly
Communities connected through a common branding and adherence to high
standards of quality and service.

(e) Pilot project and appropriation. Upon receipt of funding to create the
Outdoor Recreation Friendly Community Program, the Agency of Commerce
and Community Development, in association with the Department of Forests,
Parks and Recreation, shall approve pilot communities to serve as prototypes
for the Program. The funding may be used for the following purposes:

(1) communitywide outdoor recreation planning, including assessment,
mapping, and identifying possibilities and priorities;

(2) services of consultants and other technical assistance providers,

(3) public facing mapping and other informational materials;

(4) securing access;

(5) implementation of public access improvements;

(6) stewardship;

(7) marketing; and

(8) program administration.

(f) Reports. On or before January 15, 2019, the Commissioner of Forests,
Parks and Recreation shall submit a report to the General Assembly detailing
the progress made with the pilot project authorized under subsection (e) of this
section. On or before January 15, 2020, the Commissioner of Forests, Parks
and Recreation shall submit a report to the General Assembly detailing any
measurable results of economic activity growth.

* % * Fyvaluation; Act 250; Recreational Trails * * *

Sec. 3. ACT 250 JURISDICTION; RECREATIONAL TRAILS;
EVALUATION

(a) In addition to the currently assigned tasks under 2017 Acts and
Resolves No. 47 (Act 47), the Commission on Act 250 the Next 50 Years (the
Commission) established under that act shall evaluate the strengths and
challenges associated with regulation of recreational trails under 10 V.S.A.
chapter 151 (Act 250) and alternative structures for the planning, review, and
construction of future trail networks and the extension of existing trail
networks. The Commission shall include recommendations on this issue in its
report to the General Assembly due on or before December 15, 2018 under
Act 47.
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(b) To provide information and recommendations to the Commission on the
issue identified in subsection (a) of this section, the Commissioner of Forests,
Parks and Recreation or designee and the Chair of the Natural Resources
Board or designee shall form a recreational trails working group that shall
include officers and employees of the Agency of Natural Resources designated
by the Secretary of Natural Resources. The working group shall offer an
opportunity for submission of information and recommendations from affected
parties, including recreational trail and environmental organizations. The
working group shall submit a report to the Commission on or before
October 1, 2018.

(1) With respect to recreational trails, the working group's report shall
examine multiple potential planning and regulatory structures, including
possible revisions to Act 250; the creation of a trail oversight program within
the Agency of Natural Resources that includes best development practices and
an agency permitting process, including consideration of a general permit;
and other options that the working group may identify.

(2) In considering alternative structures, the working group shall
evaluate how best to foster the development of an interconnected recreational
trail network in Vermont while safecuarding the State’s natural resources,
including water quality, wildlife habitat and populations, and sensitive natural
communities and areas, and minimizing potential impacts on neighboring
properties and host municipalities.

(3) The Commission shall consider the report of the working group
during its deliberation and report preparation phase set forth in Act 47,
Sec. 2(d)(3), and shall attach a copy of the working group s report to its own
report to the General Assembly.

Sec. 4. [Deleted.]

* ** Farm and Forest Viability * * *
Sec. 5. 6 V.S.A. § 4710 is amended to read:

§4710. VERMONT FARM AND FOREST VIABILITY ENHANCEMENT
PROGRAM

(a) The Vermont Farm and Forest Viability Enhancement Program is a
voluntary program established in the Agency of Agriculture, Food and Markets
to provide assistance to Vermont farmers farm, food, and forest-sector
businesses to enhance the financial success and long-term viability of Vermont
agricwlture agricultural and forest sectors. In administering the Program, the
Secretary shall:

(1) Collaborate with the Vermont Housing and Conservation Board; to
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administer the program with other State and federal agencies, private entities,
and service groups to develop, coordinate, and provide technical and financial
assistance to Vermont farmers farm, food, and forest-sector businesses.

(2) Ineludeteams—of Secure and coordinate experts to assist farmers
farm, food, and forest-sector business owners in areas such as assessingfarm

resowrces-and-potential business and financial planning, succession planning,
diversifying, adopting new technologies, improving product quality, developing

value-added products, and lowering costs of production for—Vermonts
agricwltural—sector——The—teams.  Providers may include farm business

management specialists, University of Vermont Extension professionals,

yeterinarians; and other experts to deliver the informational-and-technological

educational and consulting services.

(3) Encourage agricultural or forest-sector economic development
through investing in improvements to essential infrastructure and the
promotion of farm businesses in ¥ermeont these sectors.

(4) Enter into agreements with private organizations or individuals or
with any agency or instrumentality of the United States or of this State and
employ technical experts to carry out the purposes of this section.

(b) The farm—iability-enhancement-program Farm and Forest Viability
Program shall be assisted by an advisory board consisting of ten 12 members

who shall include:

(1) The Secretary of Agriculture, Food and Markets. The Secretary
shall serve as Chair of the Board.

(2) The Commissioner of Forests, Parks and Recreation or designee.

(3) The Commissioner of Economic Development or designee.

3)(4) The Manager of the Vermont Economic Development Authority or
designee.

)(5) The Director of University of Vermont Extension or designee.

3)(6) The Executive Director of the Vermont Housing and Conservation
Board or designee.

6)(7) Four Vermont farmers agricultural or forest-sector business

owners appointed by the Secretary of Agriculture, Food and Markets in
consultation with the Vermont Housing and Conservation Board and the

Commissioner of Forests, Parks and Recreation. %ﬁ%@%—&h&”—&@ﬂ#&

se:cve—ene—ye%% At least two of the four busmess owners shall be

agricultural-sector business owners.
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D(8) Apersonwho-has Two people who have expertise in agricultural
or_forest-sector economics, financing, or business planning development

appointed by the Secretary of Agriculture, Food and Markets in consultation
with the Vermont Housing and Conservation Board and the Commissioner of
Forests, Parks and Recreation.

(c) Members of the Advisory Board established in subsection (b) of this
section other than ex officio members shall serve up to three two-year terms
and shall be entitled to per diem expenses pursuant to 32 V.S.A. § 1010 for
each day spent in the performance of their duties, and each such member shall

be reimbursed from-thefund-created-by—this-section for his or her reasonable

expenses incurred in carrying out his or her duties under this section.

(d) In consultation with the Advisory Board, the Secretary of Agriculture,
Food and Markets and the Vermont Housing and Conservation Board shall
establish grant—eriteria; performance goals, performance measures that
demonstrate Program results, and other criteria to implement the Program.
The grant criteria shall include at least the following requirements:

2) the use of the funds available to the Program is likely to succeed in
improving the economic viability of the farm—and—the—farm’s—producers

business;

B3}2) the producers—are-committed enrollees demonstrate commitment

to participating in the Program, and

“)(3) an evaluation shall be completed by enrolled—farmers—in
eewmeﬂen—wz—t—h—t—he—teams the enrollees.
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2) The Secretary of Agriculture, Food and Markets, the Commissioner
of Forests, Parks and Recreation, and the Vermont Housing and Conservation
Board, separately or cooperatively, may solicit federal funds, grants, and
private contributions for the Farm and Forest Viability Enhancement Program,
but any Vermont Housing and Conservation Board funds used for the Farm
and Forest Viability Enhancement Program shall be administered in
accordance with 10 V.S.A. § 312.

(WL In collaboration with the Vermont-Housing and Conservation-Board;

the Secretary of Agriculture, Food and Markets and the Commissioner of
Forests, Parks and Recreation, the Vermont Housing and Conservation Board
shall report in writing to the Senate Committee Committees on Agriculture and
on Economic Development, Housing and General Affairs and the House
Committee Committees on Agriculture and Forestry and on Commerce and
Economic Development on or before January 31 of each year with a report on
the activities and performance of the Farm and Forest Viability Enhancement
Program. At a minimum, the report shall include an evaluation of the
Program utilizing the performance goals and performance measures
established in consultation with the Advisory Board under subsection (d) of

this section. The hot poten nandtor-theP am-ove
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* % * Nutrient Management Plans; Technical Service Providers * * *
Sec. 5a. 6 V.S.A. § 4989 is added to read:
§ 4989. CERTIFICATION OF NUTRIENT MANAGEMENT PLAN

TECHNICAL SERVICE PROVIDERS

(a) On or before July 1, 2019, the Secretary of Agriculture, Food and
Markets shall adopt by rule a process by which a nutrient management
technical service provider shall be certified to operate within the State. The
certification process shall require a nutrient management technical service
provider to complete eight hours of training over each five-year period

regarding:

(1) calculating manure and agricultural waste generation;

(2) taking soil and manure samples,

(3) identifyving and creating maps of all natural resource features;

(4) use of erosion calculation tools;
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(5) reconciling plans using records;

(6) use of nutrient index tools; and

(7) requirements within the Required Agricultural Practices, Medium
Farm Operation rules and general permit, and Large Farm Operation rules.

(b) Beginning on July 1, 2019, a nutrient management technical service
provider shall not create a nutrient management plan for a farm unless
certified by the Secretary of Agriculture, Food and Markets.

* % * Forest Products Industry; Act 250 * * *
Sec. 6. 10 V.S.A. § 6084 is amended to read:

§ 6084. NOTICE OF APPLICATION; HEARINGS; COMMENCEMENT OF
REVIEW

% %k ok

(¢) When an application concerns the construction of improvements for one
of the following, the application shall be processed as a minor application in
accordance with subsections (b) through (e) of this section:

(1) a sawmill that produces three and one-half million board feet or less
annually, or

(2) an operation that involves the primary processing of forest products
of commercial value and that annually produces.:

(A) 3,500 cords or less of firewood or cordwood; or

(B) 10,000 tons or less of bole wood, whole tree chips, or wood
pellets.

Sec. 7. COMMISSION ON ACT 250; REVIEW OF FOREST PRODUCTS
PROCESSING

The Commission on Act 250: the Next 50 Years (Commission) established
under 2017 Acts and Resolves No. 47 (Act 47) shall review whether permit
conditions in permits issued under 10 V.S.A. chapter 151 (Act 250) to forest
processing operations negatively impact the ability of a forest processing
operation to operate in an economically sustainable manner. including
whether Act 250 permit conditions limit the ability of a forest processing
operation to alter production or processing in order to respond to market
conditions. 1If the Commission determines that Act 250 permit conditions have
a significant negative economic impact on forestry processing operations, the
Commission shall recommend alternatives for mitigating those negative
economic impacts. The Commission shall include its findings and
recommendation on this issue, if any, in the report due to the General
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Assembly on December 15, 2018 under Act 47.
* % % Environmental Permitting Fees * * *
Sec. 8. 3V.S.A. § 2822(j) is amended to read:

(j) In accordance with subsection (i) of this section, the following fees are
established for permits, licenses, certifications, approvals, registrations,
orders, and other actions taken by the Agency of Natural Resources.
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(26)  For individual conditional use determinations, for individual
wetland permits, for general conditional use determinations issued under
10 V.S.A. § 1272, or for wetland authorizations issued under a general permit,
an administrative processing fee assessed under subdivision (2) of this
subsection ()} and an application fee of:

(4) $0.75 per square foot of proposed impact to Class I or II
wetlands.

(B) $0.25 per square foot of proposed impact to Class I or Il wetland
buffers.

(C) Maximum fee, for the conversion of Class Il wetlands or wetland
buffers to cropland use or for installation of a pipeline in a wetland for the
transport of manure for the purpose of farming, as that term is defined in
10 V.S.A. §6001(22), when the pipeline will serve or implement a water
quality or conservation practice, $200.00 per application. As used in this
subdivision, “cropland” means land that is used for the production of
agricultural crops, including row crops, fibrous plants, pasture, fruit-bearing
bushes, trees, or vines, and the production of Christmas trees.

Sec. 8a. 3 V.S.A. § 2822(j) is amended to read:

(j) In accordance with subsection (i) of this section, the following fees are
established for permits, licenses, certifications, approvals, registrations,
orders, and other actions taken by the Agency of Natural Resources.
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(26)  For individual conditional use determinations, for individual
wetland permits, for general conditional use determinations issued under
10 V.S.A. § 1272, or for wetland authorizations issued under a general permit,
an administrative processing fee assessed under subdivision (2) of this
subsection ()} and an application fee of:

(4) $0.75 per square foot of proposed impact to Class I or II
wetlands.
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(B) $0.25 per square foot of proposed impact to Class I or Il wetland
buffers.

(C) Maximum fee, for the conversion of Class Il wetlands or wetland

buffers to cropland use Wﬁmmﬂa%%m—eyﬁa—plp@lme—m—a—weﬂaﬁdﬁfgpmg

gquality-or—conservationpractice, $200 00 per applzcatzon As used in this
subdivision, “cropland” means land that is used for the production of
agricultural crops, including row crops, fibrous plants, pasture, fruit-bearing
bushes, trees, or vines, and the production of Christmas trees.
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Sec. 8b. ANR REPORT ON WETLANDS PERMIT FEES

On or before January 15, 2019, the Secretary of Natural Resources shall
submit to the House Committees on Appropriations, on Ways and Means, and
on Natural Resources, Fish, and Wildlife and the Senate Committees on
Appropriations, on Finance, and on Natural Resources and Energy a report on
whether and how the State should provide lower fees for activity or
disturbance in a wetland or wetland buffer when the activity or disturbance
provides a water quality benefit or implements a conservation practice.

* % % Electric Utility Demand Charges,; Rural Towns * * *
Sec. 9. DEMAND CHARGES; REPORT

(a) On or before January 31, 2019, the Commissioner of Public Service
(Commissioner), in consultation with the Secretary of Commerce and
Community Development, shall submit a written report on electric utility
demand charges in Vermont and their effect on the ability of industrial
enterprises to locate in rural towns of the State.

(b) The Commissioner shall submit the report to the House Committees on
Agriculture and Forestry, on Commerce and Community Development, and on
Enerey and Technology and the Senate Committees on Agriculture, on
Economic Development, Housing and General Affairs, and on Finance.

(c) The report under this section shall include:

(1) a narrative summary of the terms, conditions, and rates for each
demand charee tariff of each Vermont electric utility;

(2) a table that shows the rates and applicability of each such tariff,
with such other information as the Commissioner may consider relevant,
organized by electric utility,
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(3) an analysis of the alternatives to these tariffs that will improve the
ability of industrial enterprises to locate in rural towns of the State, including
the use of energy efficiency, self-generation, and other measures to reduce the
demand of such enterprises on the interconnecting electric utility,

(4) the Commissioner s recommendations on changes to demand charge
tariffs and other methods to reduce demand that would encourage locating
industrial enterprises in rural towns of the State or that would reduce or
remove disincentives posed by demand charge tariffs to such locations.

(d) In this section, ‘“rural town”’ shall have the same meaning as in
24 V.S.A. § 4303.

* ** Purchase and Use Tax,; Forestry Equipment * * *
Sec. 10. 32 V.S.A. § 8911 is amended to read:
§ 8911. EXCEPTIONS

The tax imposed by this chapter shall not apply to:

(1) Motor vehicles owned or registered, or motor vehicles rented, by any
State or province or any political subdivision thereof.
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(23) The following motor vehicles used for timber cutting, timber
removal, and processing of timber or other solid wood forest products intended
to be sold ultimately at retail: skidders with grapple and cable, feller
bunchers, cut-to-length processors, forwarders, delimbers, loader slashers, log
loaders, whole-tree chippers, stationary screening systems, and firewood
processors, elevators, and screens.

Sec. 11. [Deleted.]
Sec. 12. [Deleted.]
Sec. 13. [Deleted.]
Sec. 14. [Deleted.]
Sec. 15. [Deleted.]
Sec. 16. [Deleted.]

\A

* ** Produce Inspection * * *
Sec. 17. 6 V.S.A. § 21(b) is amended to read:
(b) The Secretary shall have the authority to:
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(1) respond to and remediate incidences of mass animal death,
agricultural structure fires, or other emergencies on a farm in order to prevent
a public health hazard;

(2) condemn, confiscate, or establish restrictions on the use, sale, or
distribution of adulterated raw agricultural commodities or animal feed; and

(3) cooperate with the Department of Health and other State and federal
agencies regarding:

(A) the prevention or remediation of the adulteration of raw
agricultural commodities, food, or animal feed on farms, and

(B) application of the FDA Food Safety Modernization Act,
2L USC—§§-2201-2252 Pub. L. No. 111-353, to farms, farm products, or

value-added products produced in the State.
Sec. 18. 6 V.S.A. § 852 is amended to read:
§ 852. AUTHORITY; ENFORCEMENT
(a) The Secretary may enforce in the State the requirements of:

(1) the rules adopted under the federal U.S. Food and Drug

Administration Food Safely Modermzatzon Act, B&b#&éa—w—Ne—]—]—l—%ﬁfe#

6614—.5‘-1;!—74‘119#9# Standards for Growmg, Harvestmg, Packmg, and Holdmg of
Produce for Human Consumption, 21 C.F.R. part 112; and

(2) the rules adopted under this chapter.

(b) The Agency may collaborate with the Yermont Department of Health

regarding application of the federal Food-Safety—-Modernization-Act-and-the
rules—adopted—thereunder U.S. Food and Drug Administration Food Safety
Modernization Act, Standards for Growing, Harvesting, Packing, and Holding

of Produce for Human Consumption, 21 C.F.R. part 112, and application of
the rules adopted under this chapter.

(c) The Secretary shall carry out the provisions of this chapter using:

(1) monies appropriated to the Agency by the federal government for the
purpose of administering the federal Food Safety Modernization Act and the
rules adopted thereunder;

(2) monies appropriated to the Agency by the State for the purpose of
administering this chapter; and

(3) other gifts, bequests, and donations by private entities for the
purposes of administering this chapter.

Sec. 19. 6 V.S.A. § 853 is amended to read:
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§ 853. FARM INSPECTIONS

(a)(1) The Secretary may inspect a produce farm during reasonable hours
for the purposes of ensuring compliance with:

(A) the federal standards for growing, harvesting, packing, and
holding of produce for human consumption, as adopted under 21 C.F.R.
part 112; or

(B) the rules adopted under this chapter.

(2) This section shall not limit the Secretary s authority to respond to an
emergency in order to prevent a public health hazard under section 21 of this
title.

te)  The Secretary may coordinate with other State agencies and
organizations to carry out inspections at or near the same time on a given
produce farm.

Sec. 20. 6 V.S.A. §§ 856 and 857 are added to read:
§ 856. ENFORCEMENT; CORRECTIVE ACTIONS

When the Secretary of Agriculture, Food and Markets determines that a
person is violating the rules listed in section 852 of this title, the Secretary may
issue a written warning that shall be served in person or by certified mail,
return receipt requested. A warning issued under this section shall include:

(1) a description of the alleged violation,

(2) identification of this section;

(3) identification of the applicable rule violated; and

(4) the required corrective action that the person shall take to correct
the violation.

0 857. ENFORCEMENT; ADMINISTRATIVE ORDERS

(a) Notwithstanding the requirements of section 856 of this title, the
Secretary at any time may pursue one or more of the following:

(1) issue a cease and desist order in accordance to a person the
Secretary believes to be in violation of the rules listed in section 852 of this
title;

(2) issue a verbal order or written administrative order to protect public
health, including orders for the stop sale, recall embarco, destruction,
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quarantine, and release of produce, when.

(A) the U.S. Food and Drug Administration requires immediate State
action, or

(B) an alleged violation, activity, or farm practice presents an
immediate threat to the public health or welfare,

(3) order mandatory corrective actions,

(4) take any action authorized under chapter 1 of this title;

(5) seek administrative or civil penalties in accordance with the
requirements of section 15, 16, or 17 of this title.

(b) When the Secretary of Agriculture, Food and Markets issues a cease
and desist order, written administrative order, or required corrective action
under subsection (a) of this section, the Secretary shall provide the person
subject to the order or corrective action with a statement that the order or
corrective action is effective upon receipt and the person has 15 days from the
date the order or corrective action was issued to request a hearing.

(c) If the Secretary of Agriculture, Food and Markets issues a verbal order
under this section, the Secretary shall issue written notice to the person subject
to the order within five days of the issuance of the verbal order. The written
notice shall include a statement that the person has 15 days from the date the
written notice was received to request a hearing.

(d) If a person who receives a cease and desist order, a verbal order, an
administrative order, or a mandatory corrective action under this section does
not request in writing a hearing within 15 days of receipt of the order or within
15 days of written notice for a verbal order, the person’s right to a hearing is
waived. Upon receipt of a written request for a hearing, the Secretary
promptly shall set a date and time for a hearing. A request for a hearing on a
cease and desist order, verbal order, or administrative order issued under this
section shall not stay the order.

(e) A person aggrieved by a final action or decision of the Secretary under
this section may appeal de novo to the Civil Division of the Superior Court
within 30 days of the final decision of the Secretary.

* % * Livestock and Poultry Transport for Slaughter * * *
Sec. 21. 6 V.S.A. § 1461a(c) is amended to read:

(c) Livestock and poultry that are transported to a commercial slaughter
facility within the State shall not be removed from the facility without the
facility’s ewner owners first obtaining written permission from the State
Veterinarian. For purposes of this section, arrival of the conveyance onto
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facility property and the offloading of livestock or poultry constitutes transport
to a slaughter facility, regardless of whether the animals have been offloaded
or presented for antemortem inspection. The State Veterinarian may require
inspection and testing prior to issuing consent for removal.

* * * Industrial Park Designation * * *

Sec. 22. AGENCY OF COMMERCE AND COMMUNITY
DEVELOPMENT; INDUSTRIAL PARK DESIGNATION

(a) On or before December 15, 2018, the Secretary of Commerce and
Community Development, after consultation with the Secretary of Natural
Resources, the Chair of the Natural Resources Board, Regional Development
Corporations, Regional Planning Commissions, the Vermont Natural
Resources Council, and the Commission on Act 250, shall submit to the Senate
Committees on Agriculture and on Economic Development, Housing and
General Affairs and to the House Committees on Commerce and Economic
Development, on Agriculture and Forestry, and on Natural Resources, Fish,
and Wildlife recommendations for establishing an economic development
program under which defined parcels in rural areas of the State are designated
as industrial parks for the purposes of providing reculatory and permitting
incentives to businesses sited within the industrial park. The report shall
include:

(1) recommended criteria for establishing an industrial park in a
rural area;

(2) eligibility criteria, if any, for a business to site within a designated
industrial park in a rural area;

(3) recommended incentives for businesses sited within a designated
industrial park in a rural area, including permitting incentives, permit fee
reductions, reduced electric rates, net metering incentives, and other
regulatory incentives;

(4) recommended technical or financial assistance that a business would
be eligible to receive for locating within a designated industrial park in a rural
area, and

(5) draft legislation necessary to implement any recommendation.

(b) The recommendations in the report shall be designed in a manner so
that any recommended process or criteria maintains consistency with the land
use goals of Vermont in 24 VS.A. § 4302 and the relevant regional plan
adopted under 24 V.S.A. § 4348.

(c) As used in this section, “rural area’ means a county of the State
designated as “‘rural” or “mostly rural” by the U.S. Census Bureau in its most
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recent decennial census.

Sec. 23. [Deleted.]

* * % Use Value Appraisal * * *
Sec. 24. 32 V.S.A. § 3755 is amended to read:
§ 3755. ELIGIBILITY FOR USE VALUE APPRAISALS
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(b) Managed forestland shall be eligible for use value appraisal under this
subchapter only if:

(1) The land is subject to a forest management plan, or subject to a
conservation management plan in the case of lands certified under 10 V.S.A.

§ 6306(b), which that is filed in the manner and form required by the
Department of Forests, Parks and Recreation and that:

(A) is Is signed by the owner of the parcel;.
(B) eomplies Complies with subdivision 3752(9) of this title;.

(C) isfiled-with-and Is approved by the Department of Forests, Parks
and Recreation;-and.

(D) provides Provides for continued conservation management or
forest crop production on the parcel for 10 years. An initial forest
management plan or conservation management plan must be filed with the
Department of Forests, Parks and Recreation no—later—than on or before
October 1 and shall be effective for a 10-year period beginning the following
April 1. Prior to expiration of a 10-year plan and no-tater-than on or before
April 1 of the year in which the plan expires, the owner shall file a new
conservation or forest management plan for the next succeeding 10 years to
remain in the program.

(E) The Department may approve a forest management plan that
provides for the maintenance and enhancement of the tract’s wildlife habitat
where clearly consistent with timber production and with minimum acceptable
standards for forest management as established by the Commissioner of
Forests, Parks and Recreation.

(F) The Department, upon giving due consideration to resource
inventories submitted by applicants, may approve a conservation management
plan, consistent with conservation management standards, so as to include
appropriate provisions designed to preserve: areas with special ecological
values; fragile areas; rare or endangered species; significant habitat for
wildlife; significant wetlands; outstanding resource waters; rare and
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irreplaceable natural areas; areas with significant historical value; public
water supply protection areas; areas that provide public access to public
waters, and open or natural areas located near population centers or
historically frequented by the public. In approving a plan, the Department
shall give due consideration to: the need for restricted public access where
required to protect the fragile nature of the resource; public accessibility where
restricted access is not required; facilitation of appropriate, traditional public
usage; and opportunities for traditional or expanded use for educational
purposes and for research.

(2) A management report of whatever activity has occurred, signed by
the owner, has been filed with the Department of Ferests—Parks—and
Recreation-by Taxes, Director of Property Valuation and Review on or before
February 1 of the year following the year when the management activity
occurred.

(3) There has not been filed with the Director an adverse inspection
report by the Department stating that the management of the tract is contrary
to the forest or conservation management plan, or contrary to the minimum
acceptable standards for forest or conservation management. The
management activity report shall be on a form prescribed by the Commissioner
of Forests, Parks and Recreation in consultation with the Commissioner of
Taxes and shall include-a-detachable-section be signed by all the owners that
and shall contain the federal tax identification numbers of all the owners. The
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All information contained within the management activity report shall be
forwarded to the Department of Forests, Parks and Recreation, except for any
tax identification number included in the report. If any owner shall-satisfy
satisfies the Department that he or she was prevented by accident, mistake, or
misfortune from filing an initial or revised management plan which that is
required to be filed on or before October 1, or a management plan update
which that is required to be filed on or before April 1 of the year in which the
plan expires, or a management activity report which that is required to be filed
on or before February 1 of the year following the year when the management
activity occurred, the Department owner may receive submit that management
plan or management activity report at a later date; provided, however, no
initial or revised management plan shall be received later than December 31,
and no management plan update shall be received later than one year after
April 1 of the year the plan expires, and no management activity report shall
be received later than March 1.
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(c) The Department of Forests, Parks and Recreation shall periodically
review the management plans and each year review the management activity
reports that have been filed.

(1) At intervals not to exceed 10 years, that Department shall inspect
each parcel of managed forestland qualified for use value appraisal to verify
that the terms of the management plan have been carried out in a timely
fashion.

(2) The Department shall have the ability to enter parcels of managed
forestland for the purpose of inspections. The Department may bring any
other staff from the Agency of Natural Resources that have the expertise to
evaluate compliance with this chapter or staff that may be required to ensure
the safety of the Department while conducting the inspections.

(3) If that Department finds that the management of the tract is contrary
to the conservation or forest management plan, or contrary to the minimum
acceptable standards for conservation or forest management, it shall file with
the owner, the assessing officials, and the Director an adverse inspection
report within 30 days of after the conclusion of the inspection process.

(d) After managed forestland has been removed from use value appraisal
due to an adverse inspection report under subdivision-3736(i)}1) subsection
3756(k) of this title, a new application for use value appraisal shall not be
considered for a period of five years, and then the forest management plan
shall be approved by the Department of Forests, Parks and Recreation only if
a compliance report has been filed with the new application forest
management plan, certifying that appropriate measures have been taken to
bring the parcel into compliance with minimum acceptable standards for forest
or conservation management.
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* % * Sales and Use Tax; Advanced Wood Boilers * * *
Sec. 25. 32 V.S.A. § 9701 is amended to read:
§ 9701. DEFINITIONS

Unless the context in which they occur requires otherwise, the following
terms when used in this chapter mean:
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(54)  “Noncollecting vendor” means a vendor that sells tangible
personal property or services to purchasers who are not exempt from the sales
tax under this chapter, but that does not collect the Vermont sales tax.

(55) “Advanced wood boiler” means a boiler or furnace:
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(A) installed as a primary central heating system;

(B) rated as high-efficiency, meaning a higher heating value or gross
calorific value of 85 percent or more;

(C) containing at least one week fuel-storage, automated startup and
shutdown, and fuel feed; and

(D) meeting other efficiency and air emissions standards established
by the Department of Environmental Conservation.

Sec. 26. 32 V.S.A. § 9741 is amended to read:
§9741. SALES NOT COVERED

Retail sales and use of the following shall be exempt from the tax on retail
sales imposed under section 9771 of this title and the use tax imposed under
section 9773 of this title.
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(52) Advanced wood boilers, as defined in section 9701 of this title.

Sec. 26a. TRANSFER FROM CEDF TO GENERAL FUND; TAX
EXPENDITURE; ADVANCED WOOD BOILERS

(a) Beginning on July 1, 2018, the Clean Energy Development Fund
quarterly shall calculate the foreone sales tax on advanced wood fired boilers
resulting from the sales tax exemption under 32 V.S.A. §9741(52) for
advanced wood boilers. Beginning on October 1, 2018, the Clean Energy
Development Fund shall notify the Department of Taxes of the amount of sales
tax forgone in the preceding calendar quarter resulting from the sales tax
exemption under 32 V.S.A. § 9741(52) for advanced wood boilers.

(b) In fiscal vears 2019 and 2020, the Clean Energy Development Fund
shall transfer from the Clean Enercey Development Fund to the General Fund
the amount of the tax expenditure resulting from the sales tax exemption under
32 VS.A §9741(52) on advanced wood boilers up to a maximum of
3200,000.00 for both fiscal years combined. The Department of Taxes shall
deposit 64 percent of the monies transferred from the Clean Energy
Development Fund into the General Fund under 32 V.S.A. § 435 and 36
percent of the monies in the Education Fund under 16 V.S.A. § 4025.

Sec. 26b. REPEALS

(a) 32 V.S.A. $§9741(52) (sales tax exemption for advanced wood boilers)
shall be repealed on July 1, 2021.

(b) Sec. 26a of this act (transfer from CEDF) shall be repealed on July 1,
2021.
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Sec. 27. 32 V.S.A. § 9706(ll) is added to read:

(ll) The statutory purpose of the exemption for advanced wood boilers in
subdivision 9741(52) of this title is to promote the forest products industry in
Vermont by encouraging the purchase of modern wood heating systems.

Sec. 28. [Deleted.]
Sec. 29. [Deleted.]

* % * Effective Dates * * *
Sec. 30. EFFECTIVE DATES

(a) This section and Secs. 3 (Act 250; trails), 5a (technical service
providers), 6 (Act 250 primary processing of forest products), 7 (Act 250;
review of forest products processing), 8 (wetland permit fee), 8b (ANR report
on wetland permit fees), 17-20 (produce inspection), and 21 (livestock
transport) shall take effect on passage.

(b) Sec. 8a (repeal of wetland permit fee for manure pipelines) shall take
effect on July 1, 2019.

(c) All other sections shall take effect on July 1, 2018.
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