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SUBSTI TUTE HOUSE BI LL 1260

AS AMENDED BY THE SENATE
Passed Legislature - 2014 Regul ar Session
State of WAshi ngton 63rd Legislature 2014 Regul ar Session

By House Capital Budget (originally sponsored by Representatives
Warni ck and Stanford; by request of Wshington State Departnent of
Comrer ce)

READ FI RST TI ME 03/ 01/ 13.

AN ACT Relating to public facilities' grants and | oans; anending
RCW 43.160.010, 43.160.020, 43.160.030, 43.160.050, 43.160.076,
43.160. 080, and 43.160.900; addi ng new sections to chapter 43.160 RCW
and repeal i ng RCW43. 160. 060, 43.160.070, and 43. 160. 078.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW43.160.010 and 2012 ¢ 225 s 2 are each anended to read
as follows:

(1) The legislature finds that it is the ((pubkH<€)) policy of the
state of Washington to ((direet—FHnanetal—resoureces—toward—the

enployrent)) enploy state and federal resources to foster economc

devel opnent to pronote private investnent and to create or retain job
opportunities for the general welfare of the inhabitants of the state.
Reduci ng unenpl oynent and reducing the tine citizens remain jobless
((+s)) are inportant for the economc welfare of the state.

(2) The_ leqgislature finds that a valuable neans of fostering
econom ¢ devel opnent is the construction of public facilities which
contribute to the stability and growh of the state's econom c base.
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Expendi tures nade for these purposes as authorized in this chapter are
declared to be in the public interest, and constitute a proper use of
public funds. ( ( A—community —econom-ec—revitabizat-on—board —+s—needed

ROW-43-336-—270—

2r)) (3) The legislature also finds that the state's economc
devel opment efforts can be enhanced by, in certain instances, providing
funds to inprove state highways, county roads, or city streets for
i ndustries considering |locating or expanding in this state.

((63))) (4) The legislature finds it desirable to provide a process
whereby the need for diverse public works inprovenents necessitated by
pl anned econom ¢ devel opnent can be addressed in a tinely fashion and
wi th coordi nation anong all responsible governnental entities.

((64)Y)) (5) The legislature also finds that the state's economc
devel opment efforts can be enhanced by, in certain instances, providing
funds to assist devel opnent of telecomunications infrastructure that
supports busi ness devel opnent, retention, and expansion in the state.

((65))) (6) The legislature also finds that the state's economc
devel opment efforts can be enhanced by providing funds to inprove
mar kets for those recyclable materials representing a | arge fraction of

SHB 1260. PL p. 2
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the waste stream The legislature finds that the_construction_or
rehabilitation of public facilities ((whieh)) that result in private
construction of processing or remanufacturing facilities for recyclable
materials ((are)) is eligible for consideration fromthe board.

((66))) (7) The legislature finds that sharing economc growth
statewide is inportant to the welfare of the state. The ability of
comunities to pursue business and job retention, expansion, and
devel opnent opportunities depends on their capacity to ready necessary
econom ¢ devel opnent project plans, sites, permts, and infrastructure
for private investnents. Project-specific planning, predevel opnent,
and infrastructure are critical ingredients for econom c devel opnent.
({ H—t+s——therefore——the—intent—ofb—the—legistature—to—inerease—the
anpunt- — ofF — funding — avatbable — tHhrough — the — communiby — econom¢
revttabzat+on — board — and — to —avthoertze — Hext-b-ty — For — avat-tbable
resoureces—n—these—areas—to—help—fund—planntng——predeveloprent——and
construction costs of infrastructure and facilities and sites that
foster economc vitality and diversification.))

(8) It is, therefore, the intent of the legislature to create a
community economc_ revitalization board to aid the devel opnent of
econom c_opportunities. The general objectives of the board_should
i ncl ude:

(a) Strengthening_the economes of areas of the state which have
experienced or are expected to experience chronically high unenpl oynent
rates or bel ow average growh in their economn es;

(b) Encouraging the diversification of the economes of the state
and regions within the state in _order to provide greater stability of
i ncone and enpl oynent ;

(c) Encouraging_greater access_to_financial resources for_ both

large and small industrial devel opnent projects;
(d) Encour agi ng new econoni c devel opnent or expansions to maxim ze
enpl oynent ;

(e) Encouraging the retention of viable existing firns_ and
pronoting enploynent within these firns;

(f) Providing incentives for expansion of enploynent opportunities
for groups of state residents_that have been |l ess successful relative
to other groups in efforts to gain pernanent enpl oynent; and

(g) Enhancing job and business growth through facility devel opnent

p. 3 SHB 1260. PL
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and ot her i nprovenents in innovation partnership zones desi gnated under
RCW 43. 330. 270.

NEW SECTION. Sec. 2. A newsectionis added to chapter 43.160 RCW
to read as foll ows:

The legislature finds that the conmmunity econom c revitalization
board has successfully acted as an econom ¢ devel opnent infrastructure
financier for local governnents. It is, therefore, the intent of the
| egislature to authorize flexibility for the community economc
revitalization board to help fund planning, predevelopnent, and
construction costs of infrastructure and facilities and sites that
foster economc vitality and diversification.

Sec. 3. RCW43.160.020 and 2012 ¢ 225 s 3 are each anended to read
as follows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Board" neans the community econom c revitalization board.

(2) "Departnent" neans the departnent of conmerce.

(3) "Director"” neans the director of the departnent.

(4) "Local governnent" or "political subdivision" nmeans any port
district, county, city, town, special purpose district, and any other
muni ci pal corporations or quasi-nunicipal corporations in the state
providing for public facilities under this chapter.

((4)) (5 _ "Planning _ project"” _ neans _ project-specific
environnental, capital facilities, land use, permtting, feasibility,
and _marketing studies and_ plans; project design, site_ planning, and
analysis; project debt and revenue inpact analysis; and economc
devel opnent industry cluster analysis.

(6) "Project" means a project of a local governnent or a federally
recogni zed Indian tribe for the planning, acquisition, construction
repair, reconstruction, replacenent, rehabilitation, or inprovenent of
a public facility.

(7) "Public facilities" neans ((a—profect—of—atocalgovernrent—or
a—lederalby—recognized —tndian—tri-be—lor —the —planning-—acqgu-sHH-on—
construct-on—repatr——reconstructi-on—replacerent—rehabir-tation——or
Hproverent—eof=)) bridges; roads; research, testing, training, and
incubation facilities in areas designated as innovation partnership

SHB 1260. PL p. 4
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zones under RCW 43.330.270; buildings or structures; donestic and
industrial water, earth stabilization, sanitary sewer, storm ((sewer))
wat er, railroad, electricity, br oadband, t el ecommuni cati ons,
transportation, natural gas, and port facilities((—aH—+oerthepurpose
of job creation, {ob retention,-or §job expansion)).

((65)Y)) (8) "Rural county" neans a county with a popul ation density
of fewer than one hundred persons per square mle or a county snaller
than two hundred twenty-five square mles, as determ ned by the office
of financial managenent and published each year by the departnent for
the period July 1st to June 30th.

Sec. 4. RCW 43.160.030 and 2011 1st sp.s. ¢ 21 s 25 are each
anmended to read as foll ows:

(1) The community economc revitalization board is hereby created
to exercise the powers granted under this chapter.

(2) The board ((shal)) nust consist of one nenber from each of the
two maj or caucuses of the house of representatives to be appointed by
t he speaker of the house and one nenber from each of the two ngjor
caucuses of the senate to be appointed by the president of the senate.
The board ((shalt)) nust also consist of the followng nenbers
appointed by the director of commerce: A recognized private or public
sector econom st; one port district official; one county official; one
city official; one representative of a federally recognized Indian
tribe; one representative of the public; ((ere)) four representatives

of smal |l businesses ((each+froem—{(a)Fhearea—west—of Puget—Seunrd—(b)
Hhe—area—east—ol—Puget —Sound—and—west —of—the Cascade range—{e)r—the

the —area—east—eof —the — Colunbia —Hver —one —executive —from—large
businesses each fromthe area west of the Cascades and 1 he area east of
the—Caseades)); _and_ tw _executives from |arge_ businesses. The

appoi ntive nenbers ((shalkh)) nust initially be appointed to terns as
follows: Three nenbers for one-year terns, three nmenbers for two-year
terms, and three nenbers for three-year terns ((whieh—shallh)) that nust
include the chair. Thereafter each succeeding term ((shalt)) nust be
for three years. The chair of the board ((shatt)) nust be sel ected by
the director of commerce. When appointing nenbers, the director nust
endeavor to ensure equitable geographic representation. The nenbers of
the board ((shal)) nust elect one of their nenbers to serve as

p. 5 SHB 1260. PL



©O© 00 N O Ol WDN P

NN R R R R RRRPR R R
= O © o N O o W DN P O

22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

((v+ee-—€hat+)) vice chair. The director of comrerce, the director of
revenue, the comm ssioner of enploynent security, and the secretary of
transportation ((shal-)) nust serve as nonvoting advisory nenbers of
t he board.

4y)) Menbers of the board ((shalt)) nust be reinbursed for travel
expenses as provided in RCW43. 03. 050 and 43. 03. 060.

((65y)) (4) If a vacancy occurs by death, resignation, or otherw se
of appointive nenbers of the board, the director of commerce ((shat))
must fill the sane for the unexpired term Menbers of the board may be
removed for mal feasance or m sfeasance in office, upon specific witten
charges by the director of commerce, under chapter 34.05 RCW

((68Y)) (5 A nenber appointed by the director of commerce may not
be absent from nore than fifty percent of the regularly schedul ed
meetings in any one cal endar year. Any nenber who exceeds this absence
limtation is deened to have withdrawn from the office and nay be
repl aced by the director of comrerce.

((H)) (6) Amjority of nenbers currently appointed constitutes
a quorum

Sec. 5. RCW43.160.050 and 2008 ¢ 327 s 4 are each anended to read
as follows:

The board may:

(1) Adopt bylaws for the regulation of its affairs and the conduct
of its business.

(2) Adopt an official seal and alter the seal at its pl easure.

(3) UWilize the services of other governnental agencies.

(4) Accept fromany federal agency | oans or grants for the planning
or financing of any project and enter into an agreenent wth the agency
respecting the | oans or grants.

(5) Conduct exam nations and investigations and take testinony at
public hearings of any matter naterial for its information that wl|
assist in determnations related to the exercise of the board' s |awf ul
power s.

(6) Accept any gifts, grants, or loans of funds, property, or

SHB 1260. PL p. 6
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financial or other aid in any formfrom any other source on any terns
and conditions which are not in conflict with this chapter.

(7) Enter into agreenents or other transactions with and accept
grants and the cooperation of any governnmental agency in furtherance of
this chapter.

(8 Consistent with the quidelines issued_by_ the_ office_ of
financial nmanagenent and in consultation with the departnent, prepare
bi enni al _operating and capital budgets and, as_needed, update_ these
budgets during the biennium

(9) Adopt rules under chapter 34.05 RCW as necessary to carry out
t he purposes of this chapter.

((9)) (10) Do all acts and things necessary or convenient to
carry out the powers expressly granted or inplied under this chapter.

NEW SECTION. Sec. 6. A newsectionis added to chapter 43.160 RCW
to read as foll ows:

Managenent services, including fiscal and contract services, nust
be provided by the departnent to assist the board in inplenenting this
chapter.

NEW SECTION. Sec. 7. A newsectionis added to chapter 43.160 RCW
to read as foll ows:

(1) In order to assist political subdivisions of the state and
federally recognized Indian tribes in financing the cost of public
facilities, the board:

(a) Must nmanage the public facilities construction |oan revol ving
account in such a way as to ensure its sustainability.

(b) Must execute contracts or otherwi se financially obligate funds
from the public facilities construction |oan revolving account for
projects approved for funding by the board wunder the follow ng
progr amns:

(i) Commtted private sector partner construction;

(i1) Prospective devel opnent construction;

(ti1) Planning; and

(1v) Any other program authorized by the |egislature.

(c) Must provide loans to political subdivisions and federally
recogni zed Indian tribes for the purposes of financing the cost of
public facilities.

p. 7 SHB 1260. PL
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(i) The board nust determne the interest rate that | oans bear.
The interest rate may not exceed ten percent per annum

(1i) The board may provide reasonable terns and conditions for
repaynment for |oans, including partial forgiveness of |oan principa
and interest paynents on projects located in rural comunities as
defined by the board, or rural counties. The |oans may not exceed
twenty years in duration

(tit) In general, the board nust require borrowers to begin
repayi ng I oans within one year of final contract execution. The board
may aut horize borrowers to defer initiating |oan repaynents for up to
five years. A borrower nust submt a deferral request to the board in
witing and nmust include justification as to the need.

(d) May provide grants for purposes designated in this chapter, but
only when, and to the extent that, a loan is not reasonably possible,
given the |imted resources of the political subdivision or the
federally recognized Indian tribe and the finding by the board that
financial circunstances require grant assistance to enable the project
to nove forward.

(2) No nore than twenty-five percent of all financial assistance
approved by the board in any biennium may consist of grants to
political subdivisions and federally recogni zed I ndian tri bes.

(3) Except as authorized to the contrary under subsection (4) of
this section, from all funds available to the board for financial
assi stance in a bienniumunder this chapter, the board nust approve at
| east seventy-five percent of the first twenty mllion dollars of funds
available and at least fifty percent of any additional funds for
financial assistance for projects in rural counties or board defined
rural comunities.

(4) If at any tine during the last six nonths of a bienniumthe
board finds that the actual and anticipated applications for qualified
projects in rural counties or board defined rural comrunities are
clearly insufficient to use up the allocations under subsection (3) of
this section, the board nust estinmate the anmount of the insufficiency
and during the remainder of the bienniummy use that anmount of the
all ocation for financial assistance to projects not located in rural
counties or board defined rural conmunities.

(5) The board may elect to reserve up to one mllion dollars of its
bi enni al appropriation to use as state match for federal grant awards.

SHB 1260. PL p. 8
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The purpose and use of the federal funds nust be consistent with the
board's purpose of financing econom c developnent infrastructure.
Reserved board funds nust be matched, at a mninmum dollar for dollar
by federal funds. |If the set aside funds are not fully utilized for
federal grant match by the 18th nonth of the biennium the board may
use those funds for other eligible projects as stated in this chapter.

NEW SECTION. Sec. 8. A newsectionis added to chapter 43.160 RCW
to read as foll ows:

The board nust:

(1) Establish and maintain collaborative relations wth
governnmental, private, and other financing organizations, advocate
groups, and other stakeholders associated wth state economc
devel opnent activities and policies;

(2) Provide information and advice to the governor and |l egislature
on matters related to econom ¢ devel opnent; and

(3) At the direction of the governor, provide information and
advocacy at the national Ilevel on matters related to economc
devel opnment fi nanci ng.

NEW SECTION. Sec. 9. A newsectionis added to chapter 43.160 RCW
to read as foll ows:

(1) Under the conmtted private sector partner construction
program the board may only provide financial assistance to a project
t hat denonstrates convincing evidence that a specific private sector
devel opnent or expansion is ready to occur or will occur only if the
public facility inprovenent is nmade.

(2) Under the prospective devel opnment construction program the
board may only provide financial assistance to a project that can
denonstrate project feasibility using standard econom c princi pl es.

(3)(a) Projects applying under either the commtted private sector
part ner construction program or the prospective devel opnent
construction program nust submit evidence conparing the nmedian hourly
wage of the private sector jobs to be created after the project is
conpleted with the countyw de nedian hourly wage for private sector
j obs.

(b) The board nust award a m ninmum of fifty percent of the noneys
appropriated to it in the omibus capital appropriations act to

p. 9 SHB 1260. PL
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projects that are able to denobnstrate convincing evidence that the
medi an hourly wage of the private sector jobs created after the project
is conpleted will exceed the countyw de medi an hourly wage for private
sector jobs.

(4) The board nust give funding priority to eligible projects
applying under the commtted private sector partner construction
program

NEW SECTION. Sec. 10. A new section is added to chapter 43.160
RCWto read as foll ows:

(1) The board rnmust prioritize awards for conmtted private sector
partner construction and prospective devel opnent construction projects
by considering at a mnimumthe followng criteria:

(a) The nunber of jobs created by the expected business creation or
expansi on and the average wage of those expected jobs. |In evaluating
proposals for their job creation potential, the board may adjust the
job estimates in applications based on the board s judgnent of the
credibility of the job estimates;

(b) The need for job creation based on the unenpl oynent rate of the
county or counties in which the project is |located. Wen eval uating
the jobs created by the project, the board nmay consider the area | abor
supply and readily avail able skill sets of the | abor pool in the county
or counties surrounding the project |ocation;

(c) How the expected business creation or expansion fits wthin the
region's preferred economc growh strategy as indicated by the efforts
of nearby innovation partnership zones, industry clusters, future
export prospects, or |ocal governnment equivalent if avail abl e;

(d) The speed with which the project can begin construction;

(e) Wiet her the proposed project offers a health i nsurance plan for
enpl oyees that includes an option for dependents of enpl oyees;

(f) Whether the public facility investnment wll increase existing
capacity necessary to accommpbdate projected popul ati on and enpl oynent
growth in a manner that supports infill and redevel opnent of existing

urban or industrial areas served by adequate public facilities; and

(g) The extent that the project |everages nonstate funds, and
achi eves overall the greatest benefit in job creation at good wages for
t he anobunt of noney provi ded.

(2) The board may not provide financial assistance:

SHB 1260. PL p. 10
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(a) For a project the primary purpose of whichis to facilitate or
pronote a retail shopping devel opnent or expansi on;

(b) For any project for which evidence exists that would result in
a devel opment or expansion that would displace jobs in any other
community in the state;

(c) For a project the primary purpose of whichis to facilitate or
pronot e ganbling; or

(d) For a project |ocated outside the jurisdiction of the applicant
political subdivision or federally recognized Indian tribe.

Sec. 11. RCW 43. 160. 076 and 2011 c¢c 180 s 301 are each anended to
read as foll ows:

( ( £B—FExcept—as—autherizedtothe contrary—under—subseetion{2—ot
this—section—from-all—funds—available—to—the—board—for—financial

avatable—and —at—least—Hfty—percent—of-—any —addit+onal-—funds—for
‘ ol . : . . | os
23— —at—any—tHe —durtng—thetast —st—monrths—of —a— bienntum-the

profects —in—rurab—ecounttes—are—clearby—insulb-Hetent—to—use—up—the
al-tecatons—under—subsect-on—{bH—ol—this——section—thenthe bBoard—shal-
estate—the —anpunt—of—the —tnsu-eciency—and—during—the—rematnder—olb
Hre —biepmum— ey — use —Hhat —anount — ol —the —alHsecatton—For —Hnanctal
asststance—to-profectsnol—tocated+nrwral—counties—

3y)) The board ((shatH)) nust solicit qualifying projects to plan,
design, and construct public facilities needed to attract new
i ndustrial and commercial activities in areas inpacted by the cl osure
or potential closure of large «coal-fired electric generation
facilities, which for the purposes of this section neans a facility
that emtted nore than one mllion tons of greenhouse gases in any
cal endar year prior to 2008. The projects should be consistent with
any applicable plans for nmgjor industrial activity on lands fornerly
used or designated for surface coal mning and supporting uses under
RCW 36. 70A. 368. \When the board receives tinely and eligible project
applications from a political subdivision of the state for financial
assi stance for such projects, the board from avail able funds ((shatH))
nmust give priority consideration to such projects.

p. 11 SHB 1260. PL
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Sec. 12. RCW43.160.080 and 2010 1st sp.s. ¢ 36 s 6011 are each
anmended to read as foll ows:

(1) There ((shalt)) nust be a fund in the state treasury known as
the public facilities construction |oan revolving account, which
((shalt)) consists of all noneys collected under this chapter and any
nmoneys appropriated to it by |aw Di sbursenents from the revol ving
account ((shalt)) nust be on authorization of the board. 1In order to
mai ntain an effective expenditure and revenue control, the public
facilities construction | oan revolving account ((shalt—be)) is subject
in all respects to chapter 43.88 RCW During the 2009-2011 bi enni um
sums in the public facilities construction |oan revol ving account may
be used for community econonmic revitalization board export assistance
grants and loans in section 1018, chapter 36, Laws of 2010 1st sp.
sess. and for matching funds for the federal energy regional innovation
cluster in section 1017, chapter 36, Laws of 2010 1st sp. sess.

(2) The noneys in the public facilities construction | oan revol ving
account nust be used solely to fulfill commtnents arising from
financial assistance authorized in this chapter. The total outstanding
anmount, _which_the_ board nust_ dispense_at_any tine_ pursuant_ to_this
section, may not exceed the noneys available fromthe account.

(3) Repaynents of |loans made from_ the public facilities
construction_loan_revolving account under the_ contracts_ for_ public
facilities construction |loans nust be paid into the public facilities
construction | oan revol ving account.

Sec. 13. RCW43.160.900 and 2008 ¢ 327 s 9 are each anended to
read as foll ows:

(1) The community economic revitalization board ((shalt)) nust
conduct bi enni al outcone-based eval uati ons of the financial assistance
provi ded under this chapter. The evaluations ((shal)) nust include
information on the nunber of applications for community economc
revitalization board assistance; the nunber and types of projects
approved; the grant or | oan anpbunt awarded each project; the projected
nunmber of jobs created or retained by each project; the actual nunber
and cost of jobs created or retained by each project; the wages and
health benefits associated with the jobs; the anbunt of state funds and
total capital invested in projects; the nunber and types of businesses
assisted by funded projects; the location of funded projects; the

SHB 1260. PL p. 12
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transportation infrastructure available for conpleted projects; the
| ocal match and | ocal participation obtained; the nunmber of delinquent
| oans; and the nunber of project termnations. The evaluations may
al so include additional performance neasures and recomrendations for
progranmmati ¢ changes.

(2)(a) By Septenber 1st of each even-nunbered year, the board
((shalkt)) nust forward its draft evaluation to the Washington state
econom ¢ devel opnent conm ssion for review and conment ( (—as—+egui+red
Hr—seetton—10—of—this—aet)). The board ((shal)) nust provide any
additional information as nmay be requested by the comm ssion for the
pur pose of its review

(b) Any witten coments or recomendations provided by the
comm ssion as a result of its review ((shalh)) nust be included in the
board's conpl eted evaluation. The eval uation nust be presented to the
governor and appropriate commttees of the | egislature by Decenber 31st
of each even-nunbered year. ((Fhre—initial—evalvationrust—besubmtted

by—bPeeenber—31+—26406-))

NEW SECTION. Sec. 14. The followng acts or parts of acts are
each repeal ed:

(1) RCW 43.160. 060 (Loans and grants to political subdivisions and
federally recognized Indian tribes for public facilities authorized--
Application--Requirenments for financial assistance) and 2012 c 196 s
10, 2008 ¢ 327 s 5, 2007 ¢ 231 s 3, & 2004 ¢ 252 s 3;

(2) RCW43.160.070 (Conditions) and 2008 ¢ 327 s 6, 1999 c 164 s
104, 1998 c¢ 321 s 27, 1997 c¢ 235 s 721, 1996 c 51 s 6, 1990 1st ex.s.
c 16 s 802, 1983 1st ex.s. ¢ 60 s 4, & 1982 1st ex.s. ¢ 40 s 7; and

(3) RCW43.160.078 (Board to famliarize governnent officials and
public with chapter provisions) and 1985 ¢ 446 s 5.

~-- END ---

p. 13 SHB 1260. PL



	Section 1.
	Section 2.
	Section 3.
	Section 4.
	Section 5.
	Section 6.
	Section 7.
	Section 8.
	Section 9.
	Section 10.
	Section 11.
	Section 12.
	Section 13.
	Section 14.

