CERTI FI CATI ON OF ENROLLMENT
SUBSTI TUTE HOUSE BI LL 2939

Chapt er 253, Laws of 2010
(partial veto)
61st Legislature
2010 Regul ar Session

DRI VI NG RECORDS- - ABSTRACTS- - NOT- AT- FAULT ACCI DENTS

EFFECTI VE DATE: 10/31/10

Passed by the House March 8, 2010 CERTI FI CATE
Yeas 96 Nays O

|, Barbara Baker, Chief Cerk of
the House of Representatives of

FRANK CHOPP the State of Washington, do hereby
- certify that the attached s
Speaker of the House of Representatives SUBSTI TUTE HOUSE BILL 2939 as

passed by t he House of
Representatives and the Senate on

Passed by the Senate March 5, 2010 the dates hereon set forth.

Yeas 45 Nays O

BARBARA BAKER

BRAD OVEN Chief derk
Presi dent of the Senate
Approved March 30, 2010, 12:10 p.m, FI LED
w th the exception of Section 2 which is
vet oed. March 31, 2010

Secretary of State
CHRI STI NE GREGO RE State of Washi ngton

Governor of the State of Washi ngton
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SUBSTI TUTE HOUSE BI LL 2939

AS AMENDED BY THE SENATE
Passed Legislature - 2010 Regul ar Sessi on
State of WAshi ngton 61lst Legislature 2010 Regul ar Session

By House Transportation (originally sponsored by Representatives
Dammei er, Owall, Parker, Probst, Mrrell, Kessler, Smth, and Kenney)

READ FI RST TI ME 02/ 09/ 10.

AN ACT Relating to notations on driver abstracts that a person was
not at fault in a notor vehicle accident; anmending RCW 46.52. 130;
creating a new section; prescribing penalties; and providing an
effective date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW46.52.130 and 2009 ¢ 276 s 1 are each anended to read
as foll ows:

(((a L fiad al ¢ ¢ he drivi | chall be f  ched
oy—to-

3} The individual L I I ;

b —An—enployer—or—prospeetive—enployer—or—an—agent—acting—on
behalt —of —an —enployer —or —prospective —enployer——or—a—voelunteer
organi-zation — for —whi-ch — the — pared — Hadivi-dual- —has — subm-tted —an
appH-eation—for—a—position—that—ecould—regquire—the—transportation—of-
chi-tdren—under—eighteen—years—of —age—adults—over——sixty—five—years—of
age—or—persons—wth—rnental—orphysteal—disabiities
) —An —enployee —or — agent- — of —a — transtt —aut-horty — eheecking

o a
\/
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) —Fhe —insurance —earrer —to—whi-ch—the —pared —indivi-dual- —has

I : onf I | I e v I
an—adivi-dual- —as —a —eondit-on —of —that —-ndi-vi-dual—s —enployrent —or
I : he_di : . ¢ I : o

drvi-ng —record —to —alcohol/drug —assessnent — or —treatrent- —agenetes
L I I : ol | heal td . hich the
nared —indivi-dual-—has —appHed —or —been—assighed —for—evaluatien—or
tHreatent—
4} {2} Thedi | _ chall—t ol £
I : I od_of I he I
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abstraect—ecovering—a—period—of—not—more—than—the—last—ve—years—teo
state—approved—alcoholdrug—assessrent—or—treatment—agencies—except
that—the—ecertifed—abstract—shalt—alse—inelude—records—of—alcohol—
not nore than the |ast-ten years.
5 , L fied al C the full drivi
. ’ he individual L I I ,
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(—h}—Aﬂ-yF@ﬁGPFSGf—%—&F&PG&p—p&&F%HF@S—pGH%&PG&I—F&f—H—G

or —Hrefghters—as—debined —n—ROA-41- 26030 —or—any—ofcer—el—the
Vashington —state — pat+rob— —whte — drtving — et-i+etral —vebteles —+n—the
perforvance — of — occupational — duty——The —abstraect —provided —to —the
HAstH-ance —eonpany —shatk-—inelude —convietons—For —ROA-46-61-5240—and
g —w-tHhout —reference —to—whether —they—are—tor—Hrst—or —second
degree —neghHgent —drtving——The —abstract —provided —to—the —inpsurance
conpany—shabb—exelude—any—delerred—prosecuton—under—ROAM-10-05-060—-

H0—Fhe—director—shalt—ecollect—for—each—abstract—the—sum-ol—ten
deHars——H4ty—percent—of—whi-eh—shall-—be —deposited—n—the—highway
:  und | fig C whicl I I : I ' ‘o
HH—Any—Hhsurance—conpany—or—H-s—agent—receivirg—the—ecertiiied

ha*e—%he—#&ke—F%Fea%ed—eﬂ—Phe—%e#—sueh—%mH—en—%—ess—khe
poteyholbder—was —determned—to—be—at—laut——No—rnasurance —conrpany—or
Hs —agent —or —underw-H-ng —purposes —relating— o —tHhe —eperatton—ob
conerct-al—mrotor—vehteles—may—use —any —+nfornat-on—contatned—in—the

SHB 2939. SL p. 4
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hi el g : . w I I Lati
, : : ol hicles.

2 —Any—enployer—or—prospeetive—enployer—or—an—agent—aeting—on
behatf —of —an —enployer —or —prospective —enployer, —or —a—volunteer
organi zation for which the named itndividual has submtted an
appH-cat-on—for—a—postion—that —ecouv-d—regure—the—transportat-on—olb
chi-tdren—under—eighteen—years—of —age—adults—over——sixty—five—years—of
age——or—persons—w-th— phya—e&l— —rental—disabiHHties—receiving—the

13y —Any—enployee—or—agent—of-—a—transit—authorty—receivi-hg—a
£ ed al ﬁ : | hall : Lusivelyv f

%—Any—&%eh&%&g—as%es&n%m—%%&geney—&aw—wed—by
He—departrent —ol—seoctal—and —health—services—recetrving—the—cert+Hed
abstract —shatb—use——exelustvely—For—the—purpose—sl—asststng—+Hts

I . i I . . I | L of i
il g . . w I I hird _
statement—sigRed —by—(a) — TLhe enployee —prospective —enployee, —or
prospectivevolunteer —that—authortzes—the—release—olthe vrecord—and
)y — the — erployer — o — volunteer — organtzat-on — attesting — that — the
H-orrelb-on—+s—necessary—HTFodetermnewhether—theH-censee—should
be—enployedto—operate—a conmereial-—vehicleorschoolbus,—or—operate
a—vehicle—for—a—veolunteer—organi-zati-on—for—purposes—of—transporting

p. 5 SHB 2939. SL
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I . I | L. o e ed I . ZIVIR
of—thi-s—secti-on—
16} — Any — reghb-gent — violatton —of —this —seetton — s —a—gress
m sdeneanor .
H-—Anry —inateptional-—vi-olatien—of —this—seetton—s—a—elass—€C
feleny—)) Upon a proper request, the departnent may furni sh an abstract

of a person's driving record as permtted under this section.

(1) Contents of abstract of driving_ record. An_abstract of a
person's driving record, whenever possible, nust include:

(a) An enuneration of notor vehicle accidents in which the person
was driving, including:

(i) The total nunber of vehicles involved;

(ii) Whether the vehicles were |l egally parked or noving;

(iii1) Wether the vehicles were occupied at the tine of the
accident; and

(iv) Whether the accident resulted in a fatality;

(b) Any reported convictions, forfeitures of bail, or findings that
an infraction was commtted based upon a violation of any notor vehicle
lLaw,_

(c) The status of the person's driving privilege inthis state; and

(d) Any reports of failure to appear in_response to _a traffic
citation or failure to respond to a notice of infraction served upon
the nanmed individual by an arresting officer.

(2) Release of abstract of driving record. An_ abstract of a
person's driving record may be furnished to the follow ng persons or
entities:

(a) Naned individuals. (i) An abstract of the full driving record
mai nt ai ned by the departnment nmay be furnished to the individual naned
in the abstract.

(ii) Nothing in this section prevents a court fromproviding a copy
of the driver's abstract to the_individual naned in_the_ abstract,

SHB 2939. SL p. 6
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provided that the naned indi vidual has a pendi ng or open infraction or

crimnal case in that court. A pending case includes crimnal cases
that have not reached a disposition by plea, stipulation, trial, or
anended charge. An open infraction or crimnal case includes cases on
probation, paynent agreenent or subject to, or in collections. Courts
may charge a_reasonable fee for the production_ and_ copying_ of the
abstract for the individual.

(b) Enployers_ or _ prospective enployers. (i) An abstract of the
full driving record naintained by the departnent may be furnished to an
enpl oyer or prospective enployer or an agent acting on behalf of an
enpl oyer or prospective enployer of the naned individual for purposes
related to driving by the individual as a condition of enploynent or
otherwi se at the direction of the enpl oyer.

(ii) Release of an abstract of the driving record of an enpl oyee or
prospective enployee requires a statenent signed by: (A The enpl oyee
or prospective enployee that authorizes the release of the record; and
(B) the enployer attesting that the information is_ necessary for
enpl oynent purposes related to driving by the individual as a condition

of enploynent or otherwise at the direction of the enployer. If the
enpl oyer or prospective enployer authorizes an agent to obtain this
information on their behalf, this nust be noted in the statenent.

(iii1) Upon request of the person naned in the abstract provided
under this subsection, and upon_that sane person furnishing copies of
court records ruling that the person _was not at_ fault in_a_notor
vehicle accident, the departnent nust indicate on any abstract provided
under this_subsection that the person was not at fault in _the notor
vehi cl e accident.

(c) Volunteer organizations. (i) An abstract of the full driving
record maintained by the departnent nmay be furnished to a volunteer
organi zation or an agent for a volunteer organization for which the
nanmed individual has submtted an application for a position that would

require driving by the individual at the direction of the volunteer
or gani zati on.

(ii) Release of an abstract of the driving record of a prospective
volunteer requires a_ statenent signed by: (A) The prospective
volunteer that authorizes the release of the record; and_ (B) the
vol unteer organi zation attesting that the infornmation is necessary for
purposes related to driving by the individual at the direction of the

p. 7 SHB 2939. SL
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vol unt eer organi zati on. If the volunteer organization authorizes an
agent to obtain this information on their behalf, this nust be noted in
the statenent.

(d) Transit authorities. An abstract of the full driving record
mai nt ai ned by the departnent may be furnished to an enpl oyee or agent
of a transit authority checking prospective volunteer vanpool drivers
for insurance and risk managenent needs.

(e) Insurance_ carriers. (i) An_abstract of the_driving record
mai nt ai ned by the departnent covering the period of not nore than the
| ast three years may be furnished to an insurance conpany or its agent:

(A) That has notor vehicle or life insurance in effect covering the
nanmed i ndivi dual ;

(B) To which the naned individual has applied; or

(C) That has insurance in_ effect covering the enployer
prospective enpl oyer of the naned individual.

(ii) The abstract provided to the i nsurance conpany nust:

(A) Not contain any information related to actions conmitted by | aw
enforcenent officers or firefighters, as both terns are defined in RCW
41.26.030, or by Washington_ state_ patrol officers, while_ driving
official vehicles in the perfornmance of their occupational duty. This
does_not apply to any situation_where the vehicle was used in_the
conmi ssion of a m sdeneanor or felony;

(B) Include convictions under RCW46.61.5249 and 46.61. 525, except
that the abstract nmust report the convictions only as negligent driving
without reference to whether they are_ for first or_ second_ degree
negligent driving; and

(€ Exclude_any deferred prosecution_under RCW 10.05.060, except
that if a person_is renoved from a_deferred prosecution_under RCW
10. 05. 090, the abstract nmust show the deferred prosecution as well as
the renoval

(iii) Any policy of insurance may not_be_ cancel ed, nonrenewed
denied, or have the rate_ increased on_the basis_ of infornmation
regarding an accident included in the abstract of a driving record,
unl ess the policyholder was determned to be at fault.

(iv) Any insurance conpany or its agent, for underwriting purposes
relating to the operation of commercial notor vehicles, nay not use any
information contained in_ the abstract relative to any person's
operation of notor vehicles while not engaged in such enploynent. Any

or_a

SHB 2939. SL p. 8
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i hsurance conpany or its agent, for underwiting purposes relating to
the operation of noncomrercial notor vehicles, nay not use_ any
information contained in_ the abstract relative to any person's
operation of commercial notor vehicles.

(v) The director may enter into a contractual agreement with an
i nsurance conpany or its agent for the limted purpose of review ng the
driving records of existing policyholders for_ changes to the record
during specified periods of tine. The departnent shall establish a fee
for this service, which nust be_deposited in the highway safety fund.
The fee for this service nust be set at alevel that will not result in
a net revenue loss to the state. Any information provided under this
subsection nust be treated in_the sanme manner and 1S subject to the
sane restrictions as driving record abstracts.

(f) Alcohol/drug assessnent or treatnment agencies. An abstract of
the driving record naintained by the departnent covering the period of
not nore than the last five years may be furnished to an al cohol/drug
assessnent or treatnent agency approved by the departnent of social and
health services to_which the naned individual has_ applied or_ been
assigned_for evaluation_ or treatnent, for_ purposes_of assisting
enpl oyees in nmaking a determnation as_to what level of treatnent, if
any, is appropriate, except that the abstract must:

(i) Also include records of alcohol-related offenses, as defined in
RCW 46.01.260(2), covering a period of not nore than the last ten
years; and

(ii) Indicate whether an_alcohol-related offense was originally
charged as a violation of either RCW46.61. 502 or 46.61.504.

(g) City attorneys and county prosecuting attorneys. An abstract
of the full driving record naintained by the departnent, including
whet her a recorded violation is an alcohol-related offense, as defined
in RCW 46.01.260(2), that was_ originally charged as a violation_ of
either RCW 46.61.502 or 46.61.504, may be furnished to city attorneys
or county prosecuting attorneys. City attorneys and county prosecuting
attorneys may provide the driving record to alcohol/drug assessnent or
treat ment agencies_approved_ by the departnent of social and_health
services to which the naned individual has applied or been assigned for
evaluation or treatnent.

(h) State colleges, universities, or agencies, or units of |ocal
governnent. An abstract of the full driving record naintained by the

p. 9 SHB 2939. SL
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departnent nay be furnished to (i) state colleges, universities, or
agencies for enploynent and ri sk nmanagenent purposes or (ii) units of
| ocal governnent authorized to_self-insure under RCW 48.62.031 for
enpl oynent and ri sk managenent pur poses.

(i) Superintendent of public instruction. An abstract of the ful
driving record naintained by the departnent may be furnished to the
superintendent of public instruction for review of public_school bus
driver records. The superintendent or superintendent's designee nay
discuss information on_ the driving record wth an_ authorized
representative of the enploying school district for enploynent and risk
nmanagenment pur poses.

(3) Release to third parties prohibited. Any person_or_entity
receiving an_ abstract of a person's_driving record under subsection
(2)(b) through (i) of this section shall use the abstract exclusively
for his, her, or its own purposes or as otherw se expressly permtted
under this section, and shall not divulge any infornmation contained in
the abstract to a third party.

(4) Fee. The director_ shall collect a ten-dollar_ fee for_ each
abstract of a_ person's driving record furnished by the_ departnent
Fifty percent of the fee nmust be deposited in the highway safety fund,
and fifty percent of the fee nust be deposited according to RCW
46. 68. 038.

(5) Violation. (a) Any negligent violation of this sectionis_a
gross m sdeneanor

(b) Any intentional violation of this section is a class Cfelony.

*NEW SECTION. Sec. 2. |If specific funding for the purposes of this
act, referencing this act by bill or chapter nunber, is not provided by
June 30, 2010, in the omibus transportati on appropriations act, this

act is null and void.
*Sec. 2 was vetoed. See nessage at end of chapter.

NEW SECTION. Sec. 3. This act takes effect October 31, 2010.

Passed by the House March 8, 2010.

Passed by the Senate March 5, 2010.

Approved by the Governor March 30, 2010, with the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State March 31, 2010.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, wthout ny approval as to Section 2,
Substitute House Bill 2939 entitl ed:

SHB 2939. SL p. 10



"AN ACT Relating to notations on driver abstracts that a person
was not at fault in a notor vehicle accident.”

Section 2 of the legislation states the bill is null and void if
funding is not provided in the transportation budget. The
transportation budget as passed the Legislature did not contain
funding for this bill. However, | am vetoing this section with the

understandi ng that the Departnent of Licensing wll assess the costs
of inplenenting the bill and request any needed funding in 2011.

For this reason, | have vetoed Section 2 of Substitute House Bill 2939.
Wth the exception of Section 2, Substitute House Bill 2939 is
approved. "

p. 11 SHB 2939. SL
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