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ENGROSSED SUBSTI TUTE SENATE BI LL 5740

State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By Senate Human Services & Corrections (originally sponsored by
Senat ors Kastama, Chase, and Roach)

READ FI RST TI ME 02/ 21/ 11.

AN ACT Relating to preventing predatory guardianships of
i ncapacitated adults; amending RCW 11.88.030, 11.88.040, 11.88.120,
11.88.090, and 43.190.060; and adding a new section to chapter 2.56
RCW

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW11.88.030 and 2009 ¢ 521 s 36 are each anended to read
as follows:

(1) Any person or entity may petition for the appointnent of a
qualified person, trust conpany, nat i onal bank, or nonprofit
corporation authorized in RCW 11.88.020 as the guardian or limted
guardian of an incapacitated person. No liability for filing a
petition for guardianship or limted guardianship shall attach to a
petitioner acting in good faith and upon reasonabl e basis. A petition
for guardianship or limted guardi anship shall state:

(a) The nane, age, residence, and post office address of the
al | eged i ncapacitated person;

(b) The nature of the alleged incapacity in accordance with RCW
11. 88. 010;
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(c) The approxi mate val ue and description of property, including
any conpensation, pension, insurance, or allowance, to which the
al | eged i ncapacitated person may be entitl ed;

(d) Whether there is, in any state, a guardian or |imted guardi an,
or pendi ng guardi anship action for the person or estate of the all eged
i ncapaci tated person;

(e) The residence and post office address of the person whom
petitioner asks to be appointed guardian or |imted guardi an;

(f) The nanes and addresses, and nature of the relationship, so far
as known or can be reasonably ascertained, of the persons nost closely
related by bl ood, narriage, or state regi stered donestic partnership to
the al |l eged i ncapacitated person;

(g) The nane and address of the person or facility having the care
and custody of the alleged i ncapacitated person,;

(h) The reason why the appointnent of a guardian or limted
guardian is sought and the interest of the petitioner in the
appoi ntnent, and whether the appointnent is sought as guardian or
limted guardi an of the person, the estate, or both;

(1) A description of any alternate arrangenents previously nmade by
the al l eged i ncapacitated person, such as trusts or powers of attorney,
i ncludi ng identifying any guardi anshi p nom nati ons contained in a power
of attorney, and why a guardi anship i s neverthel ess necessary;

(j) The nature and degree of the alleged incapacity and the
specific areas of protection and assistance requested and the
[imtation of rights requested to be included in the court's order of
appoi nt nent ;

(k) The requested termof the limted guardi anship to be included
in the court's order of appoi ntnent;

(I') Whether the petitioner is proposing a specific individual to
act as guardian ad litemand, if so, the individual's know edge of or
relationship to any of the parties, and why the individual is proposed.

(2)(a) The attorney general may petition for the appointnent of a
guardian or limted guardian in any case in which there is cause to
believe that a guardianship is necessary and no private party is able
and willing to petition.

(b) Prepaynent of a filing fee shall not be required in any
guardi anship or Iimted guardi anship brought by the attorney general
Paynent of the filing fee shall be ordered from the estate of the
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i ncapacitated person at the hearing on the nerits of the petition,
unless in the judgnent of the court, such paynent would inpose a
hardshi p upon the incapacitated person, in which case the filing shal
be wai ved.

(3) No filing fee shall be charged by the court for filing either
a petition for guardianship or a petition for limted guardianship if
the petition alleges that the alleged incapacitated person has tota
assets of a value of |less than three thousand doll ars.

(4)(a) Notice that a guardianship proceeding has been comenced
shall be personally served upon the alleged incapacitated person and
the guardian ad litemalong with a copy of the petition for appoi nt nent
of a guardian. Such notice shall be served not nore than five court
days after the petition has been filed.

(b) Notice under this subsection shall include a clear and easily
readabl e statenent of the legal rights of the alleged incapacitated
person that could be restricted or transferred to a guardian by a
guardi anship order as well as the right to counsel of choice and to a
jury trial on the issue of incapacity. Such notice shall be in
substantially the followwng form and shall be in capital letters,
doubl e-spaced, and in a type size not smaller than ten-point type:

| MPORTANT NOTI CE PLEASE READ CAREFULLY

A PETI TION TO HAVE A GUARDI AN APPO NTED FOR YOU HAS BEEN FILED I N THE
L COUNTY SUPERIOR COURT BY . . . . . . |IF A GUARDIAN IS
APPOI NTED, YOU COULD LOSE ONE OR MORE OF THE FOLLOW NG RI GHTS:

(1) TO MARRY, DIVORCE, OR ENTER INTO OR END A STATE REG STERED
DOVESTI C PARTNERSHI P;

(2) TO VOTE OR HOLD AN ELECTED OFFI CE;

(3) TO ENTER | NTO A CONTRACT OR MAKE OR REVOKE A W LL;

(4) TO APPO NT SOVEONE TO ACT ON YOUR BEHALF;

(5) TO SUE AND BE SUED OTHER THAN THROUGH A GUARDI AN;

(6) TO POSSESS A LI CENSE TO DRI VE;

(7) TO BUY, SELL, OWN, MORTGAGE, OR LEASE PROPERTY:;

(8) TO CONSENT TO OR REFUSE MEDI CAL TREATMENT:;

(9) TO DECI DE WHO SHALL PROVI DE CARE AND ASS| STANCE;

(10) TO MAKE DECI S| ONS REGARDI NG SOC| AL ASPECTS OF YOUR LI FE.

UNDER THE LAW YOU HAVE CERTAI N RI GHTS.
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YOU HAVE THE RI GHT TO BE REPRESENTED BY A LAWER OF YOUR OAN CHOOSI NG
THE COURT WLL APPO NT A LAWER TO REPRESENT YOU | F YOU ARE UNABLE TO
PAY OR PAYMENT WOULD RESULT I N A SUBSTANTI AL HARDSHI P TO YQU.

YOU HAVE THE RI GHT TO ASK FOR A JURY TO DECI DE WHETHER OR NOT YOU NEED
A GUARDI AN TO HELP YQU.

YOU HAVE THE RI GHT TO BE PRESENT | N COURT AND TESTI FY WHEN THE HEARI NG
| S HELD TO DECI DE WHETHER OR NOT YOU NEED A GUARDI AN. | F A GUARDI AN AD
LI TEM I S APPO NTED, YOQU HAVE THE RI GHT TO REQUEST THE COURT TO REPLACE
THAT PERSON.

(5) Al petitions filed under the provisions of this section shal
be heard wthin sixty days unless an extension of tine is requested by
a party or the guardian ad litem wthin such sixty day period and
granted for good cause shown. If an extension is granted, the court
shal |l set a new hearing date.

(6) The court must provide a person filing a petition under this
section_information_regarding professional and_lay guardians. The
purpose_of the_ information_is_to_provide_ famly nenbers_ of
incapacitated adults with information detailing: Wat a guardian is,
the different types of guardi anships in WAshington, the powers granted
to a guardian, an explanation of how professional guardian fees are
approved by the court and how professional guardians may bill for their
services, a description of the process to nodify a guardianship or to
renove_a_ quardian, and_information_ about the certified professiona
guardi an_board_and_program Failure to_ provide the_information_ set
forth in_this_ subsection_shall not_ constitute the_ sole_ cause_for
di scharge of a gquardian or delay of a guardi anship hearing.

Sec. 2. RCW11.88.040 and 2008 ¢ 6 s 803 are each anended to read
as follows:

(1) Before appointing a guardian or a limted guardi an, notice of
a hearing, to be held not less than ten days after service thereof,
shall be served personally upon the alleged incapacitated person, if
over fourteen years of age, and served upon the guardian ad |item

(2) Before appointing a guardian or a limted guardi an, notice of
a hearing, to be held not |less than ((ter)) fifteen days after service
thereof, ((shalh)) the nane of the person who the court or guardian ad
litem proposes to be appointed as guardian or |limted guardian, a copy
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of the petition for appointnent of gquardian, and the statenent of the
legal rights of the alleged incapacitated person that could be
restricted or transferred to a guardi an by a guardi anshi p order nust be
given by registered or certified mail to the last known address
requesting a return receipt signed by the addressee or an agent
appointed by the addressee, or by personal service in the manner
provi ded for services of summons, but duplicates of information already

provi ded under RCW11.88.030 or other applicable statutes or rules need
not be given, to the foll ow ng:

((5)) (a) The alleged incapacitated person, or mnor, if under
fourteen years of age;

((2)) (b) A parent, if the alleged incapacitated person is a
m nor, all known children not residing with a notified person, and the
spouse or donestic partner of the alleged incapacitated person if any;

((3y)) (c) Any other person who has been appointed as guardi an or
l[imted guardian, or the person with whom the alleged incapacitated
person resides. No notice need be given to those persons naned in
((subseetions—{2yand—{3))) (a) and (b) of this subsection if they have
signed the petition for the appointnment of the guardian or limted
guardi an or have wai ved notice of the hearing.

((4)) (3) If the petition is by a parent asking for appointnent
as guardian or limted guardian of a mnor child under the age of
fourteen years, or if the petition is acconpanied by the witten
consent of a mnor of the age of fourteen years or upward, who consents
to the appoi ntnment of the guardian or Iimted guardi an asked for, or if
the petition is by a nonresident guardi an of any mi nor or incapacitated
person, then the court may appoint the guardian w thout notice of the
hearing. The court for good cause may reduce the nunber of days of
notice, but in every case, at |east three days notice shall be given.

(4) The all eged incapacitated person shall be present in court at
the final hearing on the petition((+—PROADBED—That)). However, this
requi renent may be wai ved at the discretion of the court for good cause
ot her than nmere inconveni ence shown in the report to be provided by the
guardian ad litem pursuant to RCW 11.88.090 as now or hereafter
anmended, or if no guardian ad litem is required to be appointed
pursuant to RCW 11.88.090, as now or hereafter anended, at the
discretion of the court for good cause shown by a party.
Al ternatively, the court may renove itself to the place of residence of
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the all eged i ncapacitated person and conduct the final hearing in the
presence of the alleged incapacitated person. Final hearings on the
petition my be held in closed court wthout adm ttance of any person
ot her than those necessary to the action or proceedi ng.

(5) If presence of the alleged incapacitated person is waived and
the court does not renove itself to the place of residence of such
person, the guardian ad litem shall appear in person at the final
hearing on the petition.

Sec. 3. RCW11.88.120 and 1991 c 289 s 7 are each anended to read
as follows:

(1) At any tinme after establishnment of a guardianship or
appoi ntnent of a guardian, the court may, upon the death of the
guardian or limted guardian, or, for other good reason, nodify or
term nate the guardi anship or replace the guardian or |imted guardi an.

(2) Any person, including an incapacitated person, may apply to the
court for an order to nodify or term nate a guardi anship or to repl ace
a guardian or |imted guardian.

(a) If applicants are represented by counsel, counsel shall nove
for an order to show cause why the relief requested should not be
gr ant ed.

(b) If applicants are not represented by counsel, they nay nove for
an order to show cause, or they may deliver a witten request to the
clerk of the court, which nust be_ considered by the court_ as_the
equi valent of a notion for an order to show cause.

(3) By the next judicial day after receipt of ((apr—unrepresented))
a person's request to nodify or term nate a guardianship order, or to
replace a guardian or |limted guardian, the clerk shall deliver the
request to the court. The court ((#mey—{a))) nust direct the clerk to
schedule a hearing((——b))) on_the request and nail _ notice to_ the
guardian, the incapacitated person, the applicant, all counsel of
record, and any other person entitled to receive notice of proceedi ngs
in the matter, except that the court may deny the application wthout
scheduling a hearing, if it appears based on docunents in the court
file that the application _is_frivol ous. The court may appoint a
guardian ad litemto investigate the issues raised by the application
or to take any energency action the court deens necessary to protect

the incapacitated person until a hearing can be hel d( (—er—{e)—denythe
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appH-cat-on —wthowt — schedubng — a —hear-ng— —+H-— H- —appears —based —on
docunments in the court file that the application is frivolous)). Any
deni al of an application without a hearing shall be inwiting wth the
reasons for the denial explained. A copy of the order shall be mailed
by the clerk to the applicant, to the guardian, and to any ot her person
entitled to receive notice of proceedings in the matter. ((Unless
i hi I : . I : I Lork il
’ I et} Lerk_shall hedul I he—on_td
and —patH- —ottee — to —the — guardhan— —the — Hhecapacttated —persen——the
appH-cant——ab-—counsel—ob—record——and—any—other—person—entitled—to
receive notice of proceedings in the natter.))

(4 In a hearing on an application to nodify or termnate a
guardi anship, or to replace a guardian or limted guardian, the court
may grant such relief as it deens just and in the best interest of the

i ncapacitated person. |If_ there is_a_ professional guardian, and the
applicant makes a prima facie showing that the guardi an has breached a
fiduciary, professional, or ethical duty wth respect to the

guardi anship_as_proscribed by the_ certified professional guardian
board, the burden of proof shall shift to the guardian to establish
that his or her conduct was appropriate.

(5) The court may order persons who have been renoved as guardi ans
to deliver any property or records belonging to the incapacitated
person in accordance with the court's order. Simlarly, when guardi ans
have di ed or been renpoved and property or records of an incapacitated
person are being held by any other person, the court may order that
person to deliver it in accordance wth the court's order.
Di sobedi ence of an order to deliver shall be punishable as contenpt of
court.

Sec. 4. RCW11.88.090 and 2008 ¢ 6 s 804 are each anended to read
as follows:

(1) Nothing contained in RCW11. 88.080 through 11.88.120, 11.92.010
through 11.92. 040, 11.92. 060 through 11.92.120, 11.92. 170, and
11.92.180 shall affect or inpair the power of any court to appoint a
guardian ad litemto defend the interests of any incapacitated person
interested in any suit or matter pending therein, or to commence and
prosecute any suit in his or her behalf.

p. 7 ESSB 5740
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(2) Prior to the appointnent of a guardian or a limted guardian,
whenever it appears that the incapacitated person or incapacitated
person's estate could benefit from nediati on and such nedi ati on woul d
likely result in overall reduced costs to the estate, upon the notion
of the alleged incapacitated person or the guardian ad litem or
subsequent to such appointnent, whenever it appears that the
i ncapaci tated person or incapacitated person's estate could benefit
from nediation and such nediation would likely result in overal
reduced costs to the estate, upon the notion of any interested person,
the court may:

(a) Require any party or other person subject to the jurisdiction
of the court to participate in nmediation,

(b) Establish the ternms of the nediation; and

(c) Allocate the cost of the nediation ((purstant—te—RCW
+H-96-140) ) .

(3)(a) Upon receipt of a petition for appointnment of guardian or
limted guardi an, except as provided herein, the court shall appoint a
guardian ad litem to represent the best interests of the alleged
i ncapaci tated person, who shall be a person found or known by the court
t o:

((())) () Be free of influence from anyone interested in the
result of the proceedi ng; and

((b)y)) (ii) Have the requisite know edge, training, or expertise
to performthe duties required by this section.

(b) The guardian ad litem shall within five days of receipt of
notice of appointnent file with the court and serve, either personally
or by certified mail with return receipt, each party with a statenent
including: H's or her training relating to the duties as a guardi an ad
litem his or her crimnal history as defined in RCW9. 94A. 030 for the
period covering ten years prior to the appointnent; his or her hourly
rate, if conpensated; whether the guardian ad |itemhas had any cont act
with a party to the proceeding prior to his or her appointnment; and
whet her he or she has an apparent conflict of interest. Wthin three
days of the later of the actual service or filing of the guardian ad
litems statenent, any party may set a hearing and file and serve a
notion for an order to show cause why the guardian ad |item shoul d not
be renoved for one of the followng three reasons: (1) Lack of
expertise necessary for the proceeding; (ii) an hourly rate hi gher than

ESSB 5740 p. 8
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what is reasonable for the particular proceeding; or (iii) a conflict
of interest. Notice of the hearing shall be provided to the guardi an

ad litem and all parties. If, after a hearing, the court enters an
order replacing the guardian ad litem findings shall be included,
expressly stating the reasons for the renoval. If the guardian ad

litemis not renoved, the court has the authority to assess to the
nmovi ng party, attorneys' fees and costs related to the notion. The
court shall assess attorneys' fees and costs for frivol ous notions.

(c) No guardian ad litem need be appointed when a parent is
petitioning for a guardian or a limted guardian to be appointed for
his or her mnor child and the mnority of the child, as defined by RCW
11.92.010, is the sole basis of the petition. The order appointing the
guardian ad litemshall recite the duties set forth in subsection (5)
of this section. The appointnent of a guardian ad |litem shall have no
effect on the | egal conpetency of the alleged incapacitated person and
shall not overcone the presunption of conpetency or full legal and
civil rights of the alleged i ncapacitated person.

(4)(a) The superior court of each county shall devel op and mai ntain
a registry of persons who are willing and qualified to serve as
guardians ad litemin guardianship nmatters. The court shall choose as
guardian ad litem a person whose nane appears on the registry in a
system of consistent rotation, except in extraordinary circunstances
such as the need for particular expertise. The court shall devel op
procedures for periodic review of the persons on the registry and for
probation, suspension, or renoval of persons on the registry for
failure to performproperly their duties as guardian ad litem 1In the
event the court does not select the person next on the list, it shall
include in the order of appointnment a witten reason for its decision.

(b) To be eligible for the registry a person shall:

(1) Present a witten statenent outlining his or her background and
qualifications. The background statenment shall include, but is not
[imted to, the follow ng information:

(A) Level of formal education;

(B) Training related to the guardian ad litem s duti es;

(O Nunmber of years' experience as a guardian ad |item

(D) Nunber of appointnments as a guardian ad |litem and the county or
counties of appointnent;

(E) Crimnal history, as defined in RCW9.94A. 030; and

p. 9 ESSB 5740
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(F) Evidence of the person's know edge, training, and experience in
each of the follow ng: Needs of inpaired elderly people, physica
disabilities, nental illness, developnental disabilities, and other
areas relevant to the needs of incapacitated persons, |egal procedure,
and the requirenents of chapters 11.88 and 11.92 RCW

The witten statement of qualifications shall include the nanes of
any counties in which the person was renoved froma guardian ad litem
registry pursuant to a grievance action, and the nane of the court and
t he cause nunber of any case in which the court has renoved the person
for cause; and

(i1) Conmplete the training as described in (e) of this subsection.
The training is not applicable to guardians ad |itemappoi nted pursuant
to special proceeding Rule 98. 16W

(c) Superior court shall renove any person from the guardian ad
litemregistry who mi srepresents his or her qualifications pursuant to
a grievance procedure established by the court.

(d) The background and qualification information shall be updated
annual | y.

(e) The departnent of social and health services shall convene an
advi sory group to develop a nodel guardian ad litem training program
and shall update the program biennially. The advisory group shall
consi st of representatives from consuner, advocacy, and professiona
groups know edgeable in developnental disabilities, neurol ogical
i npai rment, physical disabilities, nmental illness, donestic violence,
agi ng, | egal , court adm nistration, the Washington state bar
associ ation, and other interested parties.

(f) The superior court shall require utilization of the nodel
program devel oped by the advisory group as described in (e) of this
subsection, to assure that candi dates applying for registration as a
qualified guardian ad |item shall have satisfactorily conpleted
training to attain these essential mninum qualifications to act as
guardian ad litem

(5 The guardian ad litem appointed pursuant to this section
((shalHt—have)) has the foll ow ng duties:

(a) To neet and consult with the alleged incapacitated person as
soon as practicable follow ng appointnent and explain, in |anguage
whi ch such person can reasonably be expected to wunderstand, the
substance of the petition, the nature of the resultant proceedi ngs, the

ESSB 5740 p. 10
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person's right to contest the petition, the identification of the
proposed guardian or limted guardian, the right toa jury trial on the
i ssue of his or her alleged incapacity, the right to i ndependent | egal
counsel as provided by RCW11.88.045, and the right to be present in
court at the hearing on the petition;

(b) To obtain a witten report according to RCW11. 88. 045; and such
other witten or oral reports fromother qualified professionals as are
necessary to permt the guardian ad litem to conplete the report
required by this section;

(c) To neet with the person whose appoi ntnent i s sought as guardi an
or limted guardi an and ascertai n:

(i) The proposed guardi an's know edge of the duties, requirenents,
and |imtations of a guardi an; and

(i1) The steps the proposed guardian intends to take or has taken
to identify and neet the needs of the alleged i ncapacitated person;

(d) To consult as necessary to conplete the investigation and
report required by this section with those known rel atives, friends, or
ot her persons the guardian ad |litem determ nes have had a significant,
continuing interest in the welfare of the alleged i ncapacitated person;

(e) To investigate alternate arrangenents nmade, or which m ght be
created, by or on behalf of the alleged incapacitated person, such as
revocabl e or irrevocabl e trusts, durable powers of attorney, or bl ocked
accounts; whether good cause exists for any such arrangenents to be
di sconti nued; and why such arrangenents should not be continued or
created in lieu of a guardi anshi p;

(f) To provide the court with a witten report which shall include
the fol |l ow ng:

(i) A description of the nature, cause, and degree of incapacity,
and t he basi s upon which this judgnent was nade;

(i1) A description of the needs of the incapacitated person for
care and treatnent, the probable residential requirements of the
al | eged i ncapacitated person and the basis upon which these findings
wer e nmade;

(ti1) An evaluation of the appropriateness of the guardian or
limted guardi an whose appointnent is sought and a description of the
steps the proposed guardi an has taken or intends to take to identify
and neet current and energi ng needs of the incapacitated person;

p. 11 ESSB 5740
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(iv) A description of any alternative arrangenents previously made
by the all eged i ncapacitated person or which could be nmade, and whet her
and to what extent such alternatives should be used in lieu of a
guar di anshi p, and if the guardian ad I|item 1is recomending
di sconti nuati on of any such arrangenents, specific findings as to why
such arrangenents are contrary to the best interest of the alleged
I ncapaci tated person;

(v) A description of the abilities of the alleged incapacitated
person and a recommendation as to whether a guardian or limted
guardi an shoul d be appointed. |If appointnment of a limted guardian is
recommended, the guardian ad litem shall recommend the specific areas
of authority the limted guardian should have and the limtations and
disabilities to be placed on the incapacitated person;

(vi) An evaluation of the person's nental ability to rationally
exercise the right to vote and the basis upon which the evaluation is
made;

(vii) Any expression of approval or disapproval nmade by the all eged
i ncapaci tated person concerning the proposed guardian or Ilimted
guardi an or guardi anship or |imted guardi anshi p;

(viii) ldentification of persons with significant interest in the
wel fare of the alleged incapacitated person who should be advised of
their right to request special notice of proceedings pursuant to RCW
11. 92. 150; and

(i1 x) Unless independent counsel has appeared for the alleged
i ncapaci tated person, an explanation of how the alleged incapacitated
person responded to the advice of the right to jury trial, to
i ndependent counsel and to be present at the hearing on the petition.

Wthin forty-five days after notice of comencenent of the
guar di anshi p proceedi ng has been served upon the guardian ad litem and
at least fifteen days before the hearing on the petition, unless an
extension or reduction of tine has been granted by the court for good
cause, the guardian ad litemshall file its report and send a copy to
the alleged incapacitated person and his or her counsel, spouse or
donmestic partner, all children not residing with a notified person,
t hose persons described in (f)(viii) of this subsection, and persons
who have filed a request for special notice pursuant to RCW 11.92. 150.
| f the guardian ad litem needs additional time to finalize his or her
report, then the guardian ad litem shall petition the court for a
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post ponenent of the hearing or, with the consent of all other parties,
an extension or reduction of tinme for filing the report. If the
hearing does not occur within sixty days of filing the petition, then
upon the two-nonth anniversary of filing the petition and on or before
t he sane day of each followi ng nonth until the hearing, the guardian ad
litemshall file interimreports summarizing his or her activities on
the proceeding during that tinme period as well as fees and costs
i ncurred;

(g) To advise the court of the need for appointnent of counsel for
the alleged incapacitated person within five court days after the
nmeeting described in (a) of this subsection unless (i) counsel has
appear ed, (iit) the alleged incapacitated person affirmatively
communicated a wsh not to be represented by counsel after being
advised of the right to representation and of the conditions under
whi ch court-provided counsel may be available, or (iii) the alleged
i ncapaci tated person was unable to communi cate at all on the subject,
and the guardian ad litemis satisfied that the alleged incapacitated
person does not affirmatively desire to be represented by counsel

(h) To disclose in witing to the court_ any prior_or_ existing
relationship, or other circunstance that would cause the appearance of
a conflict of interest in the guardian ad litemls recomendati on when
the guardian ad litem is nmaking a recommendation of appointnent of a
particular person or persons as a gquardian to a court. Such disclosure
nust _also_be_ provided to persons_receiving copies_of the report_as
required in (f)(ix) of this subsection (5).

(6) If the petition is brought by an interested person or entity
requesting the appoi nt nent of sonme other qualified person or entity and
a prospective guardian or limted guardian cannot be found, the court
shall order the guardian ad litemto investigate the availability of a
possi bl e guardian or limted guardian and to include the findings in a
report to the court pursuant to subsection (5)(f) of this section.

(7) The parties to the proceeding may file responses to the
guardian ad litemreport with the court and deliver such responses to
the other parties and the guardian ad litem at any tine up to the
second day prior to the hearing. |If a guardian ad litemfails to file
his or her report in atinely manner, the hearing shall be continued to
give the court and the parties at |least fifteen days before the hearing
to reviewthe report. At any tinme during the proceedi ng upon notion of

p. 13 ESSB 5740



© 00 N O Ol WDN P

W W W W W W WwWwWwWwWwWwWMNDNDNDNDNDNMNMNDNMNDDNMNDNMDNMNMNMNMDNEPRPPRPEPRPRPRPPRPEPRPRERPPRPRE
0O ~NO Ol A W NPEFP O OOWuNO O P~ WNEOOooOOWwNOO O~ owdNDeEe. o

any party or on the court's own notion, the court may renove the
guardian ad litemfor failure to performhis or her duties as specified
in this chapter, provided that the guardian ad litem shall have five
days' notice of any notion to renove before the court enters such
order. In addition, the court in its discretion may reduce a guardi an
ad litems fee for failure to carry out his or her duties.

(8) The court appointed guardian ad |litem shall have the authority,
in the event that the alleged incapacitated person is in need of
energency |ife-saving nedical services, and is unable to consent to
such nedical services due to incapacity pending the hearing on the
petition to give consent for such energency life-saving nedical
services on behalf of the alleged i ncapacitated person.

(9) The court-appointed guardian ad |item shall have the authority
to nmove for tenporary relief under chapter 7.40 RCW to protect the
al l eged incapacitated person from abuse, neglect, abandonnent, or
exploitation, as those terns are defined in RCW 74.34.020, or to
address any ot her enmergency needs of the alleged incapacitated person.
Any alternative arrangenent executed before filing the petition for
guardi anship shall remain effective unless the court grants the relief
requested under chapter 7.40 RCW or unless, following notice and a
hearing at which all parties directly affected by the arrangenent are
present, the court finds that the alternative arrangenment should not
remai n effective.

(10) The guardian ad litemshall receive a fee determ ned by the
court. The fee shall be charged to the alleged incapacitated person
unl ess the court finds that such paynent would result in substantial
hardship upon such person, in which case the county shall be
responsi bl e for such costs: PROVIDED, That the court nay charge such
fee to the petitioner, the all eged incapacitated person, or any person
who has appeared in the action; or may allocate the fee, as it deens
just. If the petition is found to be frivolous or not brought in good
faith, the guardian ad litemfee shall be charged to the petitioner.
The court shall not be required to provide for the paynent of a fee to
any sal ari ed enpl oyee of a public agency.

(11) Upon the presentation of the guardian ad litemreport and the
entry of an order either dismssing the petition for appointnment of
guardian or limted guardian or appointing a guardian or limted
guardi an, the guardian ad litemshall be dism ssed and shall have no
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further duties or obligations unless otherw se ordered by the court.
|f the court orders the guardian ad litemto performfurther duties or
obligations, they shall not be perforned at county expense.

(12) The guardian ad |litem shall appear in person at all hearings
on the petition unless all parties provide a witten waiver of the
requi renent to appear.

(13) At any hearing the court may consider whether any person who
makes deci sions regarding the alleged incapacitated person or estate
has breached a statutory or fiduciary duty.

NEW SECTION. Sec. 5. A new section is added to chapter 2.56 RCW
to read as foll ows:

The administrator for the courts nust publish on its web site
i nformati on regardi ng professional and |ay guardi ans. The purpose of
the publication is to provide famly nmenbers of incapacitated adults
with information detailing: Wat a guardianis, the different types of
guardi anships in Wshington, the powers granted to a guardian, an
expl anation of how professional guardi an fees are approved by the court
and how professional guardians may bill for their services, a
description of the process to nodify a guardianship or to renove a
guardian, and information about the certified professional guardian
board and program

Sec. 6. RCW43.190.060 and 1999 ¢ 133 s 1 are each anended to read
as follows:

(1) Along-termcare onbudsman ((shatH-)) nust:

((5)) (a) ldentify, investigate, and resol ve conplaints nmade by
or on behalf of residents of long-term care facilities relating to
admnistrative action, inaction, or decisions which my adversely
affect the health, safety, welfare, and rights of these individuals;

((2)) (b) Mnitor the devel opnent and i npl enentation of federal,
state, and local |laws, rules, regulations, and policies with respect to
long-termcare facilities in this state;

((3»)) (c) Provide information as appropriate to residents,
resident representatives, and others regarding the rights of residents,
and to public agencies regarding the problens of individuals residing
inlong-termcare facilities; and
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((4»)) (d) Provide for training volunteers and pronoting the
devel opnment of citizen organizations to participate in the onbudsman
program A trained volunteer |ong-termcare onbudsman, in accordance
with the policies and procedures established by the state |ong-term
care onbudsman program shall informresidents, their representatives,
and others about the rights of residents, and nmay identify,
i nvestigate, and resolve conplaints made by or on behalf of residents
of long-term care facilities relating to action, inaction, or
deci sions, that nay adversely affect the health, safety, welfare, and
rights of these individuals.

(2) Publish on_a web site, or otherwise nake available to

residents, famlies of residents, and the public information regarding
professional and lay guardians. The purpose of the publication is to
provide famly nenbers of incapacitated adults wth_ infornmation
detailing: Wat a gquardianis, the different types of guardi anships in
Washi ngton, the powers granted to a guardian, an explanation of how
professional —guardian_fees_ are_approved_ by the_ court and_ how
professional guardians may bill for their services, a description of
the process to _nodify a quardianship or_ to renove a_guardian, and
information about the certified professional gquardian_board and

program

(3) Nothing in ((ehapter—133—taws—oef—1999-shall)) this section or
RCW 43.190. 065 may be construed to enpower the state long-term care

onbudsman or any local long-term care onbudsman with statutory or
regul atory licensing or sanctioning authority.

~-- END ---
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