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ENGROSSED SENATE BI LL 6194

State of WAshi ngton 63rd Legislature 2014 Regul ar Session

By Senators Dansel, Shel don, Schoesler, Rivers, King, Benton, Brown,
Braun, Angel, Padden, Bailey, Becker, Honeyford, Roach, Dammeier,
Baungartner, Hol ngui st Newbry, and Hatfield

Read first tinme 01/17/14. Referred to Commttee on Governnental
Qper ati ons.

AN ACT Relating to providing a process for county |egislative
authorities to wthdraw from voluntary planning under the growth
managenent act; and anmendi ng RCW36. 70A. 040 and 36. 70A. 060.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 36.70A. 040 and 2000 c 36 s 1 are each anended to read
as follows:

(1) Each county that has both a population of fifty thousand or
nmore and, until May 16, 1995, has had its popul ation increase by nore
than ten percent in the previous ten years or, on or after My 16
1995, has had its popul ation increase by nore than seventeen percent in
the previous ten years, and the cities |ocated within such county, and
any other county regardless of its population that has had its
popul ation increase by nore than twenty percent in the previous ten
years, and the cities |located within such county, shall conformwth
all of the requirenments of this chapter. However, the county
| egislative authority of such a county with a popul ation of |ess than
fifty thousand popul ati on may adopt a resolution renoving the county,
and the cities located wthin the county, from the requirenents of
adopti ng conprehensi ve | and use pl ans and devel opnent regul ati ons under
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this chapter if this resolution is adopted and filed with the
departnent by Decenber 31, 1990, for counties initially neeting this
set of criteria, or wthin sixty days of the date the office of
financi al managenent certifies that a county neets this set of criteria
under subsection (5) of this section. For the purposes of this
subsection, a county not currently planning under this chapter is not
required to include in its population count those persons confined in
a correctional facility under the jurisdiction of the departnment of
corrections that is located in the county.

Once a county neets either of these sets of «criteria, the
requirenent to conformwith all of the requirenents of this chapter
remains in effect, evenif the county no | onger neets one of these sets
of criteria.

(2)(a) The county legislative authority of any county that does not
nmeet either of the sets of criteria established under subsection (1) of
this section may adopt a resolution indicating its intention to have
subsection (1) of this section apply to the county. Each city, |ocated
in a county that chooses to plan under this subsection, shall conform
with all of the requirenments of this chapter. Once such a resolution
has been adopted, the county and the cities located within the county
remain subject to all of the requirenents of this chapter, unless the
county subsequently adopts a_renoval resolution pursuant to (b)(i) of
this subsection.

(b)(i) Until Decenber 31, 2015, the leqgislative authority of a
county nmy_ adopt a_resolution_renoving the county, and_the_ cities
| ocated within the county, fromthe requirenents to plan under this
section if:

(A) The county has a population of twenty thousand or fewer
inhabitants at any tinme between January 1, 2010, and Decenber 31, 2015;

(B) The county has_previously adopted a resolution indicating its
intention to have subsection (1) of this section apply to the county;

(C) At least sixty days prior to adopting the renoval resolution
the county provides witten notification to the legislative body of
each_city wthin the county of its intent to_consider_ adopting a
renoval resolution; and

(D) _The leqgislative bodies_of at_ |east_ sixty percent_ of _ those
cities having an aggregate popul ation of at |east seventy-five percent
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of the_incorporated county population have not_ adopted_resolutions
opposing_the_ renoval action_ by the_ county and_provided witten
notification of the resolutions to the county.

(ii1) Upon adoption of a renoval resolution under (b)(i) of this

subsection, the county and the cities within the county are no | onger
obligated to plan under this section.
(iii) Upon adoption of a resolution under (b)(i) of this
subsection, the county may not, for at least ten years fromthe date of
adoption of the renpval resolution, adopt another resolution indicating
its intention to have subsection (1) of this section_ apply to_ the
county.

(3) Any county or city that is initially required to conformwth
all of the requirenents of this chapter under subsection (1) of this
section shall take actions under this chapter as follows: (a) The
county legislative authority shall adopt a countyw de pl anning policy
under RCW 36. 70A. 210; (b) the county and each city | ocated within the
county shall designate critical areas, agricultural |ands, forest
| ands, and m neral resource |ands, and adopt devel opnent regul ations
conserving these designated agricultural lands, forest I|ands, and
m neral resource | ands and protecting these designated critical areas,
under RCW36. 70A. 170 and 36. 70A. 060; (c) the county shall designate and
take other actions related to urban growth areas under RCW 36. 70A. 110;
(d) if the county has a population of fifty thousand or nore, the
county and each city located wthin the county shall adopt a
conpr ehensi ve plan under this chapter and devel opnent regul ati ons t hat
are consistent wth and inplenent the conprehensive plan on or before
July 1, 1994, and if the county has a population of less than fifty
t housand, the county and each city |located within the county shall
adopt a conprehensive plan wunder this chapter and devel opnent
regul ations that are consistent wwth and inplenent the conprehensive
pl an by January 1, 1995, but if the governor makes witten findings
that a county with a population of less than fifty thousand or a city
| ocated within such a county is not making reasonabl e progress toward
adopti ng a conprehensi ve plan and devel opnent regul ati ons the gover nor
may reduce this deadline for such actions to be taken by no nore than
one hundred eighty days. Any county or city subject to this subsection
may obtain an additional six nonths before it is required to have
adopted its devel opnent regulations by submtting a letter notifying
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the departnent of ((eemrunrtty,—trade—anhd—economec—developrent))
commerce of its need prior to the deadline for adopting both a

conpr ehensi ve plan and devel opnent regul ati ons.

(4) Any county or city that is required to conformwth all the
requirenments of this chapter, as a result of the county legislative
authority adopting its resolution of intention under subsection (2) of
this section, shall take actions under this chapter as follows: (a)
The county legislative authority shall adopt a county-w de planning
policy under RCW 36.70A. 210; (b) the county and each city that is
located wthin the county shall adopt developnent regulations
conserving agricultural |ands, forest |ands, and m neral resource |ands
it designated under RCW 36.70A.060 within one year of the date the
county legislative authority adopts its resolution of intention; (c)
the county shall designate and take other actions related to urban
growt h areas under RCW 36. 70A. 110; and (d) the county and each city
that is located within the county shall adopt a conprehensive plan and
devel opnent regulations that are consistent with and inplenent the
conprehensi ve plan not later than four years fromthe date the county
| egislative authority adopts its resolution of intention, but a county
or city may obtain an additional six nonths before it is required to
have adopted its developnent regulations by submtting a letter
notifying the departnent of ((eormumnity— —trade- — and —econom—ec
developrent)) commerce of its need prior to the deadline for adopting
bot h a conprehensi ve pl an and devel opnent regul ati ons.

(5 If the office of financial mnagenent certifies that the
popul ation of a county that previously had not been required to plan
under subsection (1) or (2) of this section has changed sufficiently to
meet either of the sets of criteria specified under subsection (1) of
this section, and where applicable, the county legislative authority
has not adopted a resolution renoving the county from these
requi rements as provided in subsection (1) of this section, the county
and each city within such county shall take actions under this chapter
as follows: (a) The county legislative authority shall adopt a
countywi de planning policy under RCW 36.70A. 210; (b) the county and
each city located within the county shall adopt devel opnent regul ati ons
under RCW 36. 70A. 060 conserving agricultural |ands, forest |ands, and
mneral resource lands it designated wthin one year of the
certification by the office of financial managenent; (c) the county
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shal | designate and take other actions related to urban growh areas
under RCW 36. 70A. 110; and (d) the county and each city located within
the county shall adopt a conprehensive |and use plan and devel opnent
regul ations that are consistent wwth and inplenent the conprehensive
plan within four years of the certification by the office of financial
managenent, but a county or city may obtain an additional six nonths
before it is required to have adopted its devel opnent regul ati ons by

submtting a letter notifying the departnent of ((eemmunty—trade—and
economc—developrent)) commerce of its need prior to the deadline for

adopting both a conprehensive plan and devel opnent regul ati ons.

(6) A copy of each docunent that is required under this section
shall be submitted to the departnent at the tinme of its adoption.

(7) Gties and counties planning under this chapter nust anend the
transportation el enent of the conprehensive plan to be in conpliance
with this chapter and chapter 47.80 RCW no |ater than Decenber 31,
2000.

Sec. 2. RCW 36. 70A. 060 and 2005 ¢ 423 s 3 are each anended to read
as follows:

(1) (a) ((Exeept—as—provided+nAROAN3I6-—F70A1701-)) Each county that
is required or chooses to plan under RCW 36.70A. 040, and each city
Wi thin such county, shall adopt devel opnent regul ations on or before
Septenmber 1, 1991, to assure the conservation of agricultural, forest,
and m neral resource |lands designated under RCW 36. 70A. 170.
Regul ati ons adopted under this subsection may not prohibit uses legally
existing on any parcel prior to their adoption and shall remain in
effect until the county or city adopts devel opnent regul ati ons pur suant
to RCW36. 70A. 040. Such regul ations shall assure that the use of | ands
adj acent to agricultural, forest, or mneral resource |ands shall not
interfere with the continued use, in the accustonmed manner and in
accordance wth best managenent practices, of these designhated | ands
for the production of food, agricultural products, or tinber, or for
the extraction of mnerals.

(b) Counties and cities shall require that all plats, short plats,
devel opnent permts, and building permts issued for devel opnent
activities on, or within five hundred feet of, |ands designated as
agricultural lands, forest lands, or mneral resource |ands, contain a
notice that the subject property is wthin or near designated
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agricultural lands, forest |ands, or mneral resource |ands on which a
variety of comrercial activities may occur that are not conpatible with
residential devel opnment for certain periods of limted duration. The
notice for mneral resource | ands shall also informthat an application
mght be nade for mning-related activities, including mning,
extraction, washing, crushing, stockpiling, blasting, transporting, and
recycling of mnerals.

(c) Each_ county that adopts_a_resolution_of renoval under_ RCW
36. 70A. 040(2)(b), and each city wthin such county, shall adopt
devel opnent _requlations wthin_ one_ year after the adoption_of the
renoval resolution to assure the conservation of agricultural, forest,
and mnmineral resource lands designated under RCW_36. 70A. 170.
Requl ati ons adopted under this subsection may not prohibit uses legally
existing on any parcel prior to their adoption. Such reqgulations shal
assure that the use of |ands adjacent to the designated agricultural,
forest, or mneral resource lands shall not interfere wth the
continued use, in the accustoned manner and in accordance with best
managenent practices, of these designated | ands for the production of
food, agricultural products, or tinber, or for the extraction_ of
m neral s.

(d)(i) Any county that adopts a resolution of renoval under RCW
36. 70A. 040(2)(b) that is not in_conpliance wth the_ planning
requi renents of RCW 36. 70A. 060, 36. 70A. 170, 36. 70A. 172, 36.70A.060(1),
36. 70A. 070, 36.70A.040(4), and 36. 70A. 070(5) at the tine the resolution
i s adopted shall have until June 30, 2017, to obtain approval fromthe
departnment of commerce of critical areas ordinances, devel opment
reqgul ati ons, and conprehensive plans under RCW 36. 70A. 060, 36. 70A. 170,
36. 70A. 172, _ 36.70A.060(1), _  36.70A.070, _ 36.70A.040(4), _ and
36. 70A. 070(5) .

(ii) Counties described in (d)(i) of this subsection_ that do not
receive approval by the departnent of commerce by June 30, 2017, shal
return to the planning requirenents of RCW 36. 70A. 040.

(iii) Approval decisions by the departnent of commerce under this
subsection may be appealed to the growh nmanagenent heari ngs board.

(2) Each county and city shall adopt devel opnent regul ati ons that
protect critical areas that are required to be designated under RCW
36. 70A. 170. For counties and cities that are required or choose to
pl an under RCW 36.70A. 040, such developnent regulations shall be
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adopted on or before Septenber 1, 1991. For the remainder of the
counties and cities, such devel opnent regul ati ons shall be adopted on
or before March 1, 1992.

(3) Such counties and cities shall review these designations and
devel opnent regul ati ons when adopting their conprehensive plans under
RCW 36. 70A. 040 and inplenenting devel opnent regulations under RCW
36. 70A. 120 and may al ter such designations and devel opnent regul ations
to insure consistency.

(4) Forest land and agricultural land | ocated within urban growh
areas shall not be designated by a county or city as forest |and or
agricultural land of Ilong-term comercial significance under RCW
36. 70A. 170 unl ess the city or county has enacted a program aut hori zi ng
transfer or purchase of devel opnent rights.

~-- END ---

p. 7 ESB 6194



	Section 1.
	Section 2.

