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ENGROSSED SECOND SUBSTI TUTE SENATE BI LL 6284

Passed Legislature - 2012 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2012 Regul ar Session

By Senate Transportation (originally sponsored by Senators Kline,
Har per, Litzow, Kohl-Welles, Keiser, and Hargrove)

READ FI RST TI ME 02/ 07/ 12.

AN ACT Relating to reformng Washington's approach to certain
nonsafety civil traffic infractions by authorizing a civil collection
process for unpaid traffic fines and renoving the requirenent for |aw
enforcenent intervention for the failure to appear and pay a traffic
ticket; anmending RCW 46.63. 110, 46.20.391, 46.20.289, and 46.64. 025;
addi ng a new section to chapter 46.20 RCW and providing an effective
dat e.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA46.63.110 and 2010 ¢ 252 s 5 are each anended to read
as follows:

(1) A person found to have commtted a traffic infraction shall be
assessed a nonetary penalty. No penalty may exceed two hundred and
fifty dollars for each offense unless authorized by this chapter or
title.

(2) The nonetary penalty for a violation of (a) RCW46.55.105(2) is
two hundred fifty dollars for each offense; (b) RCW 46.61.210(1) is
five hundred dollars for each offense. No penalty assessed under this
subsection (2) may be reduced.

p. 1 E2SSB 6284. SL
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(3) The suprene court shall prescribe by rule a schedule of
nmonetary penalties for designated traffic infractions. This rule shal
al so specify the conditions under which |ocal courts may exercise
di scretion in assessing fines and penalties for traffic infractions.
The |l egislature respectfully requests the suprene court to adjust this
schedul e every two years for inflation

(4) There shall be a penalty of twenty-five dollars for failure to
respond to a notice of traffic infraction except where the infraction
relates to parking as defined by local |aw, ordinance, regulation, or
resolution or failure to pay a nonetary penalty inposed pursuant to
this chapter. A local |egislative body may set a nonetary penalty not
to exceed twenty-five dollars for failure to respond to a notice of

traffic infraction relating to parking as defined by local |Iaw,
ordi nance, regulation, or resolution. The local court, whether a
muni ci pal , police, or district court, shall inpose the nonetary penalty

set by the local |egislative body.

(5) Monetary penalties provided for in chapter 46.70 RCWwhi ch are
civil in nature and penalties which may be assessed for violations of
chapter 46.44 RCWrelating to size, weight, and | oad of notor vehicles
are not subject to the limtation on the amobunt of nonetary penalties
whi ch may be i nposed pursuant to this chapter

(6) Whenever a nonetary penalty, fee, cost, assessnent, or other
nmonetary obligation is inposed by a court under this chapter, it is

i mredi ately payable and is enforceable as a civil judgnent under Title
6 RCW If the court determines, in its discretion, that a person is
not able to pay a nonetary obligation in full, and not nore than one

year has passed since the later of July 1, 2005, or the date the
monetary obligation initially becanme due and payable, the court shal

enter into a paynent plan wth the person, unless the person has
previously been granted a paynment plan with respect to the sane
nmonetary obligation, or unless the person is in nonconpliance of any
existing or prior paynent plan, in which case the court nmay, at its
di scretion, inplenment a paynent plan. If the court has notified the
departnent that the person has failed to pay or conply and the person
has subsequently entered into a paynent plan and nade an initial
paynent, the court shall notify the departnent that the infraction has
been adjudi cated, and the departnment shall rescind any suspension of
the person's driver's license or driver's privilege based on failure to

E2SSB 6284. SL p. 2
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respond to that infraction. "Paynent plan,” as used in this section,
means a plan that requires reasonabl e paynents based on the financi al
ability of the person to pay. The person may voluntarily pay an anount
at any tinme in addition to the paynents required under the paynent
pl an.

(a) If a paynent required to be nade under the paynent plan is
delinquent or the person fails to conplete a comunity restitution
program on or before the time established under the paynent plan,
unl ess the court determ nes good cause therefor and adjusts the paynent
plan or the community restitution plan accordingly, the court ((shatH

Hre —plan——and —the —departent —shalbh —suspend —the —person-s —dirtver-s
H-eense—or—dr-vinrg—privitege)) may refer the unpaid nonetary penalty,
fee, cost, assessnent, or other nonetary obligation_ for civil
enforcenent until all nonetary obligations, including those inposed
under subsections (3) and (4) of this section, have been paid, and
court authorized community restitution has been conpleted, or until the
( ( departwent—has—been—notifiedthatthe)) court has entered into a new
time paynment or community restitution agreenent with the person. For
those infractions subject to suspension under RCW 46.20.289, the court
shall notify the departnent of the person's failure to neet the
conditions of the plan, and the departnent shall suspend the person's
driver's license or driving privileges.

(b) I'f a person has not entered into a paynent plan with the court
and has not paid the nonetary obligation in full on or before the tinme

establ i shed for paynent, the court ((shatH—netiifythe departrent—ofthe
denguency——The — departrent — shatbh —suspend — the — person s — dirtver—s
H-eense—or—dr-vinrg—privitege)) may refer the unpaid nonetary penalty,
fee, cost, assessnment, or other nonetary obligation to a collections
agency until all nonetary obligations have been paid, including those
i nposed under subsections (3) and (4) of this section, or until the
person has entered into a paynent plan under this section. For those
infractions subject to suspension under RCW 46. 20.289, the court shal
notify the departnment of the person's delinquency, and the depart nent
shal |l suspend the person's driver's license or driving privileges.

(c) I'f the paynent plan is to be adm nistered by the court, the
court may assess the person a reasonable admnistrative fee to be

p. 3 E2SSB 6284. SL
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wholly retained by the city or county wth jurisdiction. The
admnistrative fee shall not exceed ten dollars per infraction or
twenty-five dollars per paynment plan, whichever is |ess.

(d) Nothing in this section precludes a court fromcontracting with
outside entities to adm nister its paynent plan system \Wen outside
entities are used for the admnistration of a paynent plan, the court
may assess the person a reasonable fee for such admnistrative
services, which fee may be calculated on a periodic, percentage, or
ot her basi s.

(e) If a court authorized conmmunity restitution program for
offenders is available in the jurisdiction, the court may allow
conversion of all or part of the nonetary obligations due under this
section to court authorized comunity restitution in lieu of tine
paynents if the person is unable to nmake reasonabl e ti ne paynents.

(7) In addition to any other penalties inposed under this section
and not subject to the limtation of subsection (1) of this section, a
person found to have commtted a traffic infraction shall be assessed:

(a) Afee of five dollars per infraction. Under no circunstances
shall this fee be reduced or waived. Revenue fromthis fee shall be
forwarded to the state treasurer for deposit in the energency nedi cal
services and trauma care systemtrust account under RCW70. 168. 040;

(b) A fee of ten dollars per infraction. Under no circunstances
shall this fee be reduced or waived. Revenue fromthis fee shall be
forwarded to the state treasurer for deposit in the Washington auto
theft prevention authority account; and

(c) A fee of two dollars per infraction. Revenue fromthis fee
shall be forwarded to the state treasurer for deposit in the traumatic
brain injury account established in RCW74. 31. 060.

(8)(a) In addition to any other penalties inposed under this
section and not subject to the limtation of subsection (1) of this
section, a person found to have commtted a traffic infraction other
than of RCW 46.61.527 or 46.61.212 shall be assessed an additiona
penalty of twenty dollars. The court may not reduce, waive, or suspend
the additional penalty unless the court finds the offender to be
i ndi gent . If a court authorized comrunity restitution program for
offenders is available in the jurisdiction, the court shall allow
offenders to offset all or a part of the penalty due under this

E2SSB 6284. SL p. 4
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subsection (8) by participation in the court authorized community
restitution program

(b) Eight dollars and fifty cents of the additional penalty under
(a) of this subsection shall be remtted to the state treasurer. The
remai ning revenue from the additional penalty nust be remtted under
chapters 2.08, 3.46, 3.50, 3.62, 10.82, and 35.20 RCW Mbney remtted
under this subsection to the state treasurer nust be deposited in the
state general fund. The bal ance of the revenue received by the county
or city treasurer under this subsection nust be deposited into the
county or city current expense fund. Moneys retained by the city or
county under this subsection shall constitute reinbursenent for any
l[iabilities under RCW43. 135. 060.

(9) If a legal proceeding, such as garnishnent, has comenced to
collect any delinquent amount owed by the person for any penalty
inposed by the court wunder this section, the court nmay, at its
di scretion, enter into a paynent plan.

(10) The nonetary penalty for violating RCW46.37.395is: (a) Two
hundred fifty dollars for the first violation; (b) five hundred dollars
for the second violation; and (c) seven hundred fifty dollars for each
viol ation thereafter.

Sec. 2. RCWA46.20.391 and 2010 c 269 s 2 are each anended to read
as follows:

(1) Any person licensed under this chapter who is convicted of an
of fense relating to notor vehicles for which suspension or revocation
of the driver's license is mandatory, other than vehicul ar hom cide,
vehi cul ar assault, driving while under the influence of intoxicating
liquor or any drug, or being in actual physical control of a notor
vehicl e while under the influence of intoxicating |iquor or any drug,
may submt to the departnent an application for a tenporary restricted
driver's license. The departnent, upon receipt of the prescribed fee
and upon determning that the petitioner is eligible to receive the
license, may issue a tenporary restricted driver's |icense and may set
definite restrictions as provided i n RCW46. 20. 394.

(2)(a) A person licensed under this chapter whose driver's |license
i s suspended adm nistratively due to failure to appear or pay a traffic
ti cket under RCW46. 20.289; a violation of the financial responsibility

p. 5 E2SSB 6284. SL
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| aws under chapter 46.29 RCW or for multiple violations within a
specified period of tinme wunder RCW 46.20.291, may apply to the
departnent for an occupational driver's |icense.

(b) ((H—thesuspensi-on—is—+tortature—torespond—pay;—or—conpty

e . : i in . etion—td L
enter into a paynent planwth the court.

{¢y)) An occupational driver's license issued to an applicant
described in (a) of this subsection shall be valid for the period of
t he suspensi on or revocati on.

(3) An applicant for an occupational or tenporary restricted
driver's |license who qualifies under subsection (1) or (2) of this
section is eligible to receive such license only if:

(a) Wthin seven years immediately preceding the date of the
offense that gave rise to the present conviction or incident, the
applicant has not commtted vehicul ar hom ci de under RCW 46. 61. 520 or
vehi cul ar assault under RCW 46. 61. 522; and

(b) The applicant denponstrates that it is necessary for himor her
to operate a notor vehicle because he or she:

(i) Is engaged in an occupation or trade that nakes it essentia
that he or she operate a notor vehicle;

(ii1) I's undergoing continuing health care or providing continuing
care to another who i s dependent upon the applicant;

(tit) Is enrolled in an educational institution and pursuing a
course of study leading to a diploma, degree, or other certification of
successful educational conpletion;

(iv) |Is undergoi ng substance abuse treatnment or is participatingin
meetings of a twelve-step group such as Alcoholics Anonynous that
requires the petitioner to drive to or fromthe treatnment or neetings;

(v) Is fulfilling court-ordered community service responsibilities;

(vi) I's in a program that assists persons who are enrolled in a
Wor kFi rst program pursuant to chapter 74.08A RCWto becone gainfully
enpl oyed and the programrequires a driver's |license;

(vii) I's in an apprenticeship, on-the-job training, or welfare-to-
wor k progranm or

(viii) Presents evidence that he or she has applied for a position
in an apprenticeship or on-the-job training program for which a
driver's license is required to begin the program provided that a

E2SSB 6284. SL p. 6
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i cense granted under this provision shall be in effect for no |onger
than fourteen days; and

(c) The applicant files satisfactory proof of fi nanci al
responsi bility under chapter 46.29 RCW and

(d) Upon receipt of evidence that a holder of an occupationa
driver's license granted under this subsectionis no |longer enrolled in
an apprenticeship or on-the-job training program the director shal
give witten notice by first-class mil to the driver that the
occupational driver's license shall be cancel ed. If at any tine
before the cancellation goes into effect the driver submts evidence of
continued enrollnment in the program the cancellation shall be stayed.
I f the cancellation becones effective, the driver nmay obtain, at no
addi ti onal charge, a new occupational driver's |icense upon submtta
of evidence of enrollnment in another programthat neets the criteria
set forth in this subsection; and

(e) The departnent shall not issue an occupational driver's |license
under (b)(iv) of this subsection if the applicant is able to receive
transit services sufficient to allowfor the applicant's participation
in the prograns referenced under (b)(iv) of this subsection.

(4) A person aggrieved by the decision of the departnent on the
application for an occupational or tenporary restricted driver's
|icense may request a hearing as provided by rule of the departnent.

(5 The director shall cancel an occupational or tenporary
restricted driver's license after receiving notice that the holder
t her eof has been convicted of operating a notor vehicle in violation of
its restrictions, no longer neets the eligibility requirenents, or has
been convicted of or found to have conmtted a separate offense or any
ot her act or om ssion that under this chapter would warrant suspension
or revocation of a regular driver's license. The departnent nust give
notice of the cancellation as provided under RCW 46. 20.245. A person
whose occupational or tenporary restricted driver's license has been
canceled under this section may reapply for a new occupational or
tenporary restricted driver's license if he or she is otherw se
qualified under this section and pays the fee required under RCW
46. 20. 380.

Sec. 3. RCW46.20.289 and 2005 ¢ 288 s 5 are each anended to read
as foll ows:

p. 7 E2SSB 6284. SL
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The departnent shall suspend all driving privileges of a person
when the departnent receives notice from a court under RCW
46. 63. 070(6), 46.63.110(6), or 46.64.025 that the person has failed to
respond to a notice of traffic infraction for_ a noving_ violation,
failed to appear at a requested hearing for_ a_ noving_violation,
violated a witten promse to appear in court for_a_ notice_ of
infraction for a noving violation, or has failed to conply with the
terme of a notice of traffic infraction or citation for_ a_noving
violation, or when the departnent receives notice from another state
under Article |1V of the nonresident violator conpact under RCW
46.23.010 or froma jurisdiction that has entered into an agreenent
with the departnent under RCW 46.23.020, other than for a standing,
stopping, or parking violation, provided that the traffic infraction or
traffic offense is commtted on or after July 1, 2005. A suspension
under this section takes effect pursuant to the provisions of RCW
46. 20. 245, and renmains in effect until the departnent has received a
certificate fromthe court show ng that the case has been adjudi cat ed,
and until the person neets the requirenents of RCW46.20.311. In the
case of failure to respond to a traffic infraction issued under RCW
46. 55. 105, the departnent shall suspend all driving privileges unti
the person provides evidence from the court that all penalties and
restitution have been paid. A suspension under this section does not
take effect if, prior to the effective date of the suspension, the
departnment receives a certificate fromthe court showi ng that the case
has been adj udi cat ed.

NEW SECTION. Sec. 4. A new section is added to chapter 46.20 RCW
to read as foll ows:

The departnent of licensing in consultation with the admnistrative
office of the courts nust adopt and maintain rules, by Novenber 1,
2012, in accordance wth chapter 34.05 RCW that define a noving
violation for the purposes of this act. "Mving violation" shall be
defined pursuant to Title 46 RCW Upon adoption of these rules, the
departnment nmust provide witten notice to affected parties, the chief
clerk of the house of representatives, the secretary of the senate, the
office of the code reviser, and others as deened appropriate by the
depart nent.

E2SSB 6284. SL p. 8
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Sec. 5. RCW46.64.025 and 2006 ¢ 270 s 4 are each anended to read
as follows:
Whenever any person served with a traffic citation willfully fails

to appear ((fer—a——scheduledcourt—heartng)) at a requested hearing for

a noving violation or fails to conply with the terns of a notice of
traffic citation for a noving violation, the court in which the
defendant failed to appear shall pronptly give notice of such fact to
the departnent of licensing. Wenever thereafter the case in which the
defendant failed to appear is adjudicated, the court hearing the case
shall pronmptly file with the departnent a certificate show ng that the
case has been adjudicated. For the purposes of this section, "noving
violation" is defined by rule pursuant to section 4 of this act.

NEW SECTI ON.  Sec. 6. Except for section 4 of this act, this act
takes effect June 1, 2013. If specific funding for the purposes of
this act, referencing this act by bill or chapter nunber, is not
provi ded by June 30, 2012, in the transportation appropriations act,
this act is null and void.

Passed by the Senate February 11, 2012.

Passed by the House March 8, 2012.

Approved by the Governor March 23, 2012.

Filed in Ofice of Secretary of State March 23, 2012.
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