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2009 WISCONSIN ACT 192

AN ACT tocreate 134.49 of the statutesglating to: renewals and extensions of business contracts.

The people of the state of Wisconsin, represented in 6. A contract for the lease of equipment that is for per
senate and assembly, do enact as follows: sonal,family, or household purposes.

7. A contract for the purchase of services thafare
personalfamily, or household purposes.

8. A contract forthe lease or purchase of access ser
vice, as defined in s. 196.01 (1b).

9. An interconnection agreement, as defined in s.
196.01(3b), or a contract or agreemerfeoéd by a tele
communicationaitility, as defined in s. 196.01 (10), to
meet obligations imposed on the telecommunications
» Utility underd7 USC 1510 276

SecTioN 1. 134.49 of the statutes éseated to read:

134.49 Renewals and extensions of business con
tracts. (1) DerINITIONS. In this section:

(&) “Business contract” means a contract tlsat
enterednto for the lease dfusiness equipment, if any of
thebusiness equipment is used primarilyhis state, or
for providing business services, but only if the contract
is for the direct benefit of the end usarthe business

equipmentor business services. “Business contract 10. A for the | h f tel
doesnot include any of the following: . A contract for the lease or purchase of telecom

1. A contract in which a customagrees to purchase ~ Municationsservice, as defined in s. 196.01 (9m), inelud
from a seller an undetermined amount of business ser INg cOmmercial mobile service, as defined in s. 196.01
vicesor lease from theeller an undetermined amount of  (21), if the contract is derivefiom a tarif issued by a teie
businesquipment, and agrees to pay the seller based orffommunicationprovider as defined in £96.01 (8p), or
the amount of business servicesceived or business i the contract permits the lessee or purchaser to terminate
equipmenteased, subject to a predetermined minimum the contract after an automatic renewal by giving written
paymentin a 12-month period specified in the contract, notice, permits the termination to takefett not more
if the predetermined minimum payment is $250,000 or thanone month after receipt of the written notieed

more. permitsa termination without liability for fees or penal

2. A contract forthe lease or purchase of real prop tiesother than a payment for services or equipment used
erty. during the period before the terminatitekes ekect, if

3. A contract fotthe lease of a vehicle for which acer theamount of the payment is one of the following:
tificate of title has been issued under ch. 342, a. The amounof the periodic payment due under the

4. A contract for the lease of medical equipment.  contractmultiplied by the number of periods during

5. A contract derived from triff issued by an engy which the services or equipment are provided before the
utility, as defined in s. 196.027 (1) (c). terminationtakes efect.

* Section 9911, WisconsIN STaTuTES 200708 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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b. If the contract does not provide for periodic pay 4. A description of action the customer must take to
ments,a portion of the amoumlue under the contract that declinerenewal or extension.
is proportional to the portion of the renewed contract 5. The date of the deadline for the customer to decline
termthat elapsed before the termination takéscef renewalor extension.

11. A contract that permits a customer to terminate (c) If a seller failsto comply with par(a), an auto
anautomatically renewed or extended contract period by matic renewal or extension provision in the contract is

giving the seller notice of the custoriseintention to ter not enforceable, and the contract terminates at the end of
minatethe contract period, if the contract does not require the current contract term.
the customer to give notice tihe seller more than one (d) Paragraph (a) does not apfaiya contract in &ct
month before the date of the custorieemtended ter  on the efective date of this paragraph .... [LRB inserts
mination. date],or to subsequent renewals of such a contract.

12. A contract to which a federal, state, or logai- (3) NoTiceREQUIRED. If a business contract that has
ernmententity Is a party aninitial term of more than one year provides that the

13. A contract between a cooperative association contractwill be automatically renewed or extended for an
organizedunder ch. 185 and a memiwmrthe coopera  additionalterm of more than one yeamless theus
tive, or a contract under which a cooperative association yymerdeclines renewal or extension. and the deadtine
organizedunder ch. 185 is a seller _ the customer to decline renewal or extension of the con

~ 14. A contract for the lease, maintenance, repai tractis more than 60 days aftére efective date of this

vice, or inspection of elevator or escalator Systems, g hsection... [LRB inserts date], the provision is not
includingmechanical and electrical components of SUCh gntorceableagainst the customer and the contract will
systgm?ghen bwlt”lnto real property h QUi terminateat the end of the current contract term unless the

(b) “Customer” means a person who con t sellerprovides to the customeat least 15 days but not

nessin this state and who is the lessee under a busmes?‘norethan 60 days beforte deadline for the customer

con'gractthat is entered into for the Ie_ase wisiness to declinerenewal or extension, a written notice contain
equipmenbr the purchaser under a business contract thaii

is entered into for the purchase of business services Ing all of the following:

(c) “Seller” means the provider of a businessvice ) (a) A statement that the contract will be renewed

. P! ) extendedunless the customer declines renewahden

or the lessopof business equipment under a business con sion
tract. ) . .

(2) DISCLOSUREREQUIRED. (a) Subject to patd), if (b) Th_e deadline fothe customer to decline renewal
a business contract that is entered into, modified, or orexterzlgn. ini f . . o th
renewedafter the dective date of this subsection .... gc) rthefcr'lrl) |on|o ?tny mcreasle n c?as 0 the
[LRB inserts date]providesthat the contract will be cus gmi da Wi ?ppyfa etr' rentﬁwtathor ex (:nsmn. ¢
automaticallyrenewedor extended for an additional k( ) d Igscrlp lon of action tha | € customer mus
period unless the customer declines renewal or exten taketo decline extension or renewal.

sion, and the duration of the additional period is more  (#) MANNER OF GIVING NOTICE. A seller or a person
thanone month, the seller shall do one of the following: actingon behalf of the seller shall give the written notice

1. At the time the customer enters into tuatract, required under sub. (3) by any of the following methods:

presento the customer eopy of a form including the dis (2) By mailing a copy of the notidgy regular U.S.
closuregrequiredunder par(b) and obtain the custorser ~ Mail to the customer at the custonsaast-knowrbusk
signatureon the form. nessaddress, unless tigentract requires the customer to
2. Includethe disclosures required under.g@j in notify the seller by certified mail of the custoriseintent
the contract in a conspicuous manner and obtaictise o cancel. _ _
tomer’sinitials onthe contract on a page on which a dis (b) By mailing a copy of the notice by registered or
closureappears. certified mail to the customer at the custorsdlast—
(b) A disclosure required under péa) shall contain ~ knownbusiness address.
all of the following: (c) By giving a copy of the notice personally to an
1. A statement that the contract will be renewed or owner,officer, director or managing agent of the custom
extendedunless the customer declines renewadxen er'sbusiness.
sion. (d) By including the notice otthe first page of a
2. A statement indicating the duratiofi the addi monthlyinvoice sent to the customéxotice under this
tional contract period that would result from an automatic paragraptshall be prominently displayed bold face
renewalor extension period. typeand in a type size no smaller than 12—point.
3. A statement indicating whethan increase in (e) By sending a facsimile to the customer to the cus

chargesto the customer will apply upon a@automatic tomer’slast—known facsimil@umberif the contract per
renewalor extension. mits the customer to use this method to notify shéer
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thatthe customer declines renewal or extensiothef underthe contract before traate on which the customer
contract. notified the seller and the customer may not bring an
(f) By sending an electronic mail message to the cus actionagainst the seller based on gadlers failure to
tomer at the customes last-known electronic mail  providethe required noticaynless the sell&s failure to
addressif the contract permits the customer to use this provide the required notice was willful or malicious.
methodto notify the seller that the customer declines (b) A customer who prevails in an action or counter

renewalor extension of the contract. claim under par(a) is entitled to damages in either of the
(9) By sending the notice vearecognized overnight  following amounts:

courierservice, if the contract permits the customertouse 1. An amount that equals twice the amount of the
this method to notify the seller that the customer declines yamagesncurred by the customer

renewalor extension of the contract. 2. An amount that equals twice the amount of the

(5) UnenrForceABLETERMS. NO business contract  periodic payment specified in the contract or $1,000,
betweern seller and a customer that is entered mtmli whicheveris less.

fied, or renewed after thefettive date of this subsection (c) Notwithstanding the limitations in s. 814.04 (1),
.... [LRB inserts date], may require that the customer per
mit the selleto match any dér the customer receives
from or makes to another seller for services to be pro
vided after the end of the stated term of the contract or
renewalperiod of the contractA provision in a business
contractthatviolates this subsection is void and unen
forceable.

(6) RemeDpiEs. (a) Any ofthe following customers
may bring an action or counterclaim for damaggainst
aseller:

thecourt shall award a customer who prevails in an action
or counterclaim under this subsection costs, including
reasonablattorney fees.

(d) A seller is not liable in an action or counterclaim
underthis subsection if the couiihds either of the fal
lowing:

1. All of the following:

a. The seller has established and implemented written
proceduregor complying with this section.

1. A customer who has notified a seller that the cus - The sellets failure to comply with subs. (3) and
tomerdeclines renewal axtension of a business con  (4); Or the sellers attempt to enforce a provision that is

tractto which sub. (3) applies, if the seller has failed void and unenforceable under sub. (5), was not willful or

give notice as required under subs. (3) and (4) and theMmalicious.

sellerhas refused to terminate thentract as requested c. The seller has refunded any amounts paid by the
by the customer customenafter the date of the renewal or extension until

2. A customer against whom a seller has attemptedthe date on which the business contract is terminated.
to enforce a provision in a business contract that is-unen 2. The customer requested, writing, renewal or
forceableunder sub. (5). extensiorof the contract that is the basis for the custom

(am) Notwithstanding pax(a) 1., if a seller who fails ~ er'saction or counterclaim against the seked thecus
to give to a customex notice required under sub. (3)sub tomerwas aware of the terms under which toatract
sequentlyreceives notice that the customseclines  would be renewed or extended.
renewalor extension and agreestéwminate the contract SecTion 3. Effective date.
asof the date the customer notified the seltke cus (1) This act takes &dct on the first day of the 12th
tomeris responsible for chges incurred by the customer monthbeginning after publication.




