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2011 WISCONSIN ACT 199

AN ACT toamend 101.12 (1) (c), 101.19 (1) (b), 101.981 (1) (c) and 895.525 (2)caoréate 101.19 (1) (bm),
167.33and 895.526 of the statutestating to: duties of ski area operators and participants in snow sports, liability
of ski area operators, and granting rule—making authority

The people of the state of Wisconsin, represented in usedto elevate or move people or things, as provided in
senate and assembly, do enact as follows: the rules of the department. “Conveyance” does not
includea personnel hoist; a material hoist; a gedéva
SecTion 1. 101.12 (1) (c) of thetatutes is amended  tor; a lift ortowing-devicas defined in s. 167.33 (1);(f)
to read: an amusement or thrill ride; or ertical platform lift,
101.12(1) (c) Elevators, escalators,-skiift-andtow inclinedplatform lift, or a stairway chair lift thaterves
ing-devicedifts, as defined in s. 167.33 (1) (&nd power anindividual residential dwelling unit.

dumbwaiters. SecTioN 5. 167.33 of the statutes ¢seated to read:
SecTion 2. 101.19 (1) (b) of thetatutes is amended 167.33 Snow sports. (1) DeriNiTions. In this see
toread: tion:
101.19(2) (b) The required inspection of boilers, (a) “Affiliate” means:
pressurevessels, refrigeration plants, liquefied petro 1. With respect to a partnership, each partner thereof.
leumgas vessels, anhydrous ammonia tankanthin 2. With respect to a limited liability compangach

ers,skiift-and-towing-devicesgscalators, dumbwaiters, memberthereof.

and amusement or thrill rides but not of amusement 3. With respect to a corporation, eacfiast, direc

attractions. tor, principal stockholder and controlling member
SecTion 3. 101.19 (1) (bm) of thetatutes is created  thereof.

toread: (b) “Competition” means any eveatithorized by a
101.19(1) (bm) The inspection by the departmeht  ski area operatpor by an agent of a ski area operatuat

lifts, as defined in s. 167.33 (1) (f). involvesa comparison of skills used in one or more snow
SecTion 4. 101.981 (1) (c) of thetatutes, as fafcted sports. “Competition” includes training sessions for such

by 2011 Wisconsin Act 32is amended to read: anevent.
101.981(1) (c) “Conveyance” means an elevatm (c) “Freestyle features” means man—made features

escalatora dumbwaitera belt manlift, a moving walk that include boxes, jumps, hits, jibs, tabletops, spikes,
way, a platform lift, and a stairway chair lift, and any take—offramps, landings, banks, hpipes, picnic tables,
othersimilar device, such as an automated people moverlogs,and pipes.

* Section 9911, WisconsIN STaTuTES 2009-10 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].


https://docs.legis.wisconsin.gov/document/acts/2011/32
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(d) “Freestyling” means mogul jumping, mogulski 1. Snow ice, crust, slush, soft spots, holes, grooves,
ing, ski jumping, aerial skiing, ski cross, ski balkpw barespots, cutsiocks, boulders, or tracks from ski area
boarding,and any other similar snow sport. vehicles.

(e) “Hazard” means any man—-made or natural 2. Forest growth or debris, including stumps, logs, or
obstacleor hazard. “Hazard” includeglges, sharp cer brush.
ners,jumps, bumps, moguls, valleys, dips,fslifavines, (c) Ridges, sharp corners, bumps, moguigleys,
andbodies of water rollers, dips, cliffs, ravines, and double fall lines.

() “Lift” means any aerial tramway or lift, a surface (d) Variations in the difculty of terrain, surfaceon
lift, a tow or a conveyor used by a ski area operator to ditions, or subsurface conditions on a single trail or ter
transportparticipants in snow sports at a ski area. rain or among trails oterrains that are designated the

(g) “Participant in a snow sport” means an individual samelevel of dificulty at the skiarea or at another ski
who is engaged in a snow sport or who is walking or area.
otherwisetraveling within aski area for purposes of (e) The risk of injury odeath on trails and terrains
engagingn the sport.“Participant in a snow sport” also  thatfall away or drop dftoward hazards.
meansan individual who is present at a ski area to observe  (f) The risk ofcollision with other participants in
othersengaged in a snow sport or who is a passenger orsnowsports, employees of a ski area operatoski area
alift. “Participant in a snow sporthcludes an individual  infrastructure.
thatis an employee of a ski area operator when he or she  (g) Variation in the location, construction, configura
is acting outside the scope of his or her employment.  tion, or steepness of trails or terrains.

(h) “Ski area” means trails, terrains, and otbet (h) The greaterisk of collision, injury or death in
doorareas that are used by individuals engaged in snowtreedareas, in areas where competitions are held, and in
sportsand that is administered as a single enterprise byareaswvhere freestyling is allowed.
aski area operator (3) DUTIES OF SKI AREA OPERATORSSIGNAGE; NOTICE.

(i) “Ski area infrastructure” means lifts and any asso (a) Notice on tickets required. Each ski area operator
ciated components, snowmaking equipment and any shallprint on each ticket or season pass that it issues to
associateg@omponents, and utility structures, buildings, participantan snow sports the following warning:

huts,signs, lift mazes, fences, other structures located “WARNING: Under Wisconsin laweach participant

within a ski area. in a snow sport assumes the risk of injury or death to per
() “Ski area operator” means a person that owns or sonor injury to property resulting from the conditions

is responsible for operating a ski area oraffdiates. andrisks that areconsidered to be inherent in a snow

“Ski area operator” includegbe employees and agents of sport,has a number of duties that must be mbile

a ski area operator engagingn a snow sport, and subject to limitations on

(k) “Ski area vehicle” meana motorized vehicle  theability to recover damages from a ski area operator for
usedin the operation and maintenanafea ski area or  injuriesor death to a person or to properfy complete

usedas transportation within a ski area. copy of this law is available foreview at the main site

(L) “Skiing” means downhill skiing, alpingkiing, wheretickets to this ski area are sold.”
nordicskiing, cross—country skiing, telemarkirsmow (b) Sgnsrequired; generally. Each ski area operator
shoeing, or snowboarding. shallpost and maintain a sign that is at least 10 square feet

(m) “Sledding” means sliding down a prepared in size at or near each thfe sites where tickets to the ski
courseon sleds, toboggans, ski bikes, or comparable areaare sold, at or near each of the entrances or lift load
devices. “Sledding” excludes tubing. ing areas for areas that are open to snow sportgtand

(n) “Snowmaking equipmenihcludes pipes, hoses, neareach area open to sleddiagtubing which is not
hydrantssnow guns, fansyands, pumps, and any other servedby a lift. The sign shall contain tHellowing
equipmentssociated with making snow warning:

(o) “Snow sport” means skiing, sledding, tubing, or “WARNING — ASSUMPTION OF RISKS: Under
freestyling. Wisconsinlaw, each participant ia snow sport is consid

(p) “Tree skiing area” means an area open to skiing, eredto have accepted and to have knowledge of the risk
thatis not groomed for skiing, and that is forested. of injury or death tgerson or injury to property that may

(q) “Tubing” means sliding down a prepared course result.Under Wsconsin laweach participant in a snow
oninflatable tubes, minibobs, or comparable devices. sporthas the duty to take the precautions that are neces

(2) CONDITIONS AND RISKS OF SNOW SPORTS. FOr puF saryto avoid injury or death to person or injury to prop
posesof this section, conditions and risks consist cbhll  erty. Wisconsin law sets forth certain other limitations on
thefollowing: theliability of ski area operatorf®r injuries or death to

(&) Changes in weather or visibility personor injury to property A complete copy of this law

(b) The presence of surface or subsurfamaditions, is available for review at the main sitéhere tickets to

including any of the following: this ski area are sold.”
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(c) Copiesof law. Each ski area operator shall post
andmaintain a current copy of all of the provisions of this
sectionat the main site where tickets to the ski area are
soldand shalinake a copy of it for any individual upon
request.

(d) Sgnsrequired; skiing or dedding areas. In addi
tion to the sign required under p@b), each ski area oper
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7. Be able to safely board, ride, and deboard any lift
servingan area open to tubing.

8. Board and deboard a lift only at designated sites.

9. Yield to other individuals engaged in tubiwho
are ahead or who are down the the slope.

10. Look uphill and yield to oncoming tubes before
leaving the bottom of the hill at the end of a run.

atorshall post and maintain a sign that is at least 10 square  (f) Sgnsrequired; trailsand terrains. Each ski area
feetin size at or near each entrance to a loading area obperatorshall designate the trailsat are open for skiing

alift that serves areas opemskiing or sledding. The sign
shallcontain the following warning:

“WARNING DUTIES OF INDIVIDUALS
ENGAGEDIN SKIING OR SLEDDING: Under W¢-
consinlaw, each individual engaged in skiing or sledding
hasa duty to do all of the following:

1. Obey all posted warnings and signs.

2. Keep of of closed trails and out of closed areas.

3. Know the range of his or her ability and engage in
skiing or sledding within that ability

4. Assess the ditulty of the trailsand terrains that
areopen to skiing or sledding.

5. Maintain control of his or her speed and direction.

6. Be ableto stop or avoid other individuals or
objects.

7. Yield to other individuals engaged in skiing or
sleddingwho are ahead or who are down the slope.

8. Not stop at a point that will result in the individual
obstructinga trail or not being visible from above.

9. Yield to other individuals engaged in skiing or
sleddingwho are uphill when starting downhill or when
mergingonto a trail.

10. Be able to safely board, ride, and deboard any lift
servingan area open to skiing or sledding.

11. Board and deboard a lift only at designated sites.

(e) Sgnsrequired; tubing areas. In addition to the
signrequired under patb), each ski area operator shall

in its ski area and shall determine thdidiifity level of
eachtrail. The ski area operator shall post and maintain
asign at or near the beginning of each trail. The sign shall
containthe name of the trail and all of the applicable
wording and emblems specified in this paragraph to
describethe dificulty level of the trail or terrain. The
signshall be at least square feet in size. Each sign shall
containone or more of the following designations tuag
applicable:

1. The word “easier” with an emblem consisting of
agreen circle.

2. The words “dficult” or “more difficult” with an
emblem consisting of a blue square.

3. The words “most ditult” with an emblem con
sistingof a black diamond.

4. The word “expert” or “extremeivith an emblem
consistingof 2 black diamonds.

5. The words “freestyling area ahead” with an
emblemconsisting of an orange oval.

6. The words “tree skiing — caution.” The sign shall
havean orange background or orange lettering with a
black or white background and shall contain the addi
tional statement: “This back country trail is not groomed
or patrolled — Never ski here alone.”

(g) Areas open to freestyling; signsand barricades
required. A ski area operator shall designate an area as an

post and maintain a sign that is at least 10 square feet ijpreafor freestyling if it contains one or more freestyle

sizeat or near each entrance to a loading area of a lift thaf €atures.A ski area operator shaibnstruct and maintain

serves areas open to tubing or at or near an entrance of ghParricade with fencing, roping, or similar means at the
areaopen to tubing that is not served by a lift. The sign entranceio such an area. The opening in the barricade
shall contain the following warning: may not be wider than 30 feet. The akéa operator shall

“WARNING DUTIES OF INDIVIDUALS post and maintain a sign at or near the entrance of the area

ENGAGED IN TUBING: Under Wsconsin laweach thatis at least 3 square feet in size and that shows the
individual engaged in tubing has a duty to do all of the fol boundarief the area open feeestyling. The sign shall
lowing: containemblems consisting & stop sign and orange

1. Obey all posted warnings and signs. oval. The sign shall contain all of the following:

2. Keep out of closed areas. 1. The words “freestyling skills required.”

3. Know the range of his or her ability and engage in 2. The words “helmets arecommended” or “con
tubingwithin that ability siderwearing a helmet.”

4. Assess the ditulty of the terrain that is open to (h) Lifts, signsrequired. For each lift that is used by
tubing. individualsengaged in skiing arttiat does not serve any
5. Maintain control of the speed and direction of the trail that is described under p#f) as “easigl the ski
tubeor other device that is being used. operatorshall postand maintain, at or near the loading
6. Comply with any posted limits imposed on the areafor the lift a sign that is at least 10 square fesiide
numberof passengers or on the amount of weighhef near or at the entrance of the loadimga. The sign shalll

tubeor other device while it is being ridden. containthe following warning:
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“WARNING: Thislift does not serve any trails that
are“easier” (marked witta green circle emblem). All of
thetrails served by this lift are “di€ult” or “more diffi-
cult” (marked with a blue square emblem), “mosti-dif
cult” (marked with a black diamond emblem), “expert”
or “extreme terrain” (marked withn emblem consisting
of 2 black diamonds), or “freestyling terrain ahead”
(markedwith an orange oval).”

(i) Si area vehicles; signsrequired. A ski area opera
tor shall post and maintain signs on varituasls or lift
towersthroughout the ski area that are at leastjdare
feetin size that contaithe following statement: “Cau
tion: Ski area vehicles may be in operatidrany time.”

() Variation of signs. 1. In lieu of posting andhain
tainingeach ofthe separate signs required under (gr

andpar (d) or (e), a ski area operator may post and-main

thatcontains all of the required warnings.
2. A ski area operator main a ski area with fewer
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(b) Ski areavehicles. 1. Each skarea operator shall
ensurethat each ski area vehicle that is present on a trail
duringthe hoursn which a lift is being operated shall-dis
play all of the following:

a. A flashing light on or near the top of the ski area
vehiclewhenever the ski area vehideingine is on.

b. If the skiarea vehicle is an all-terrain vehicle, a
snowmobile,or a similarly sized motorized vehicle, in
additionto the flashing light as specifiégnisubd. 1., a red
or orange flag that is at least 4quare inches in size and
thatis mounted at least 5 feet from thettom of the
tracksor tires.

2. If any grooming operations take place on a ski trail
during hoursn which a lift is being operated, the ski area
operatorshall close that trail to the public at the top

0entranceto the trail until the grooming operations are

completeon that trail. If a groomer isaversing part of
a ski areathat is not part of a ski trail during hours in

than100 acres in use for a snow sport vary from the spe which alift is being operated, the ski area operator shall
cific wording, size, and location requirements for signs Providean escort for the groomés warn guests of the

specifiedunder this subsection, but any variation may not @Pproachinggroomer

precludeareasonably prudent participant in a snow sport

from finding or understanding the contents of the sign.
(4) DUTIES OF SKI AREA OWNERS;OTHER DUTIES. (@)

3. A ski area operator shall have a written policy that
specifiesthe training required for anyone to operate a
snowmobileor an all-terrain vehicle within the ski area,

Maps. Each ski area operator shall post and maintain aandshall havea written policy addressing recommended

mapof the trails and terrains in the ski area that are €desig routesfor snowmobiles or all-terrain vehicles to follow

natedfor any snow sport at all of the sites where tickets whenused during the hours in which a lift is being eper

to theski area are sold if the ski area has more than 3 trailsated.

Themap shall contain the names of e#etil or terrain 4. No ski area operator may allow anyone under the

anda description of the level of fifulty for each trailas  age of 18 to operate a snowmobile or an all-terrain

determinedby the ski area operator under sub. (3) (f). vehiclewithin the ski area.

The sign shall be at least 32 square feet in size. 5. Any employee of a ski area operating a snowmo
(ag) Markings. Each ski area operator shall mark pjle or an all-terrain vehicle shall possesgalid driveis

hydrants, water pipes, and any other man—-made-Struc |icense.

tureson a ski area that are not readily visible to partici 6. A ski area operator shaitohibit the use of pri

pantsin a snow sport under conditions of ordinaisibil- vately ownedsnowmobiles or all-terrain vehicles within
ity from a distance of at least 100 feet. A ski area operatoiha oki area during the hours in which a lift is being eper
may use any type of markancluding a wooden or bam ated

boopole, flag, or sign if the marker is visible from a-dis 7. The operator of a snowmobile or an all-terrain
tance of 100 feet and if the marker itself does not consti - .
) - . vehicle may not operat¢he vehicle at a rate of speed
tute a serious hazard to participants in a snow sport. reaterthan is reasonable
Variationsin steepness or terrain, whether natural or as a¥ 8 Wh ib ®h i
resultof slope design, snowmaking, or grooming opera ; ENEVEr possibiehe person operating a show
mobile or an all-terrain vehicle within a ski area during

tions, including roads, catwalks, or other terrain medifi are - ) - :
cations arenot man—made structures for the purpose of the hours inwhich a lift is being operated shall give skiers

this paragraph. theright-of-way _

(ar) Padding policies. A ski area operator shall adopt (c) Liftinspections. Annually aski area operator
awritten policy determining which man-made ski area shallhave all of the lifts locateih its ski area inspected
infrastructuresequire protectiv@adding and determin by @ qualified lift inspector to determine whether lifte
ing the type, height, thickness, and color of the padding.is in compliance with the rules promulgated the
The policy shalltake into consideration factors including departmenbf safety and professional services.
theinfrastructures size and location at the skiareaandits  (d) Lift inspectors. In order to be a qualified lift
visibility to the public under conditioraf normal visibit inspectorfor purpose®f par (c), an individual shall be
ity. eitheror both of the following:
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1. An individual authorized by the department of
safetyand professional services to make inspectadfns
lifts pursuant to ch. 101.

2. An individual whohas knowledge of the require
mentsof the rules specified in pgic) andof the design
and operation of lifts and who has arfehe following:

a. A degree oengineering from a recognized univer
sity.

b. Experience as an inspecuftifts for an insurance
companythat has provided liability insuranceverage
to any ski area.

(5) DUTIESOFINDIVIDUALS ENGAGEDIN SNOWSPORTS.
(a) Safety rules; skiing and dedding. Each individual
engagedn skiing or sledding at a ski area has a duty to
do all the following:

1. Obey all posted warnings and signs.

2. Keep of of closed trails and out of closed areas.

3. Know the range of his or her ability and engage in
skiing or sledding within that ability

4. Assess the ditulty of the trailsand terrains that
areopen to skiing or sledding.

5. Maintain control of his or her speed and direction.

6. Comply with any posted limits thate imposed on
thenumber of passengers or on the amount of weijht
thesled or othesledding device while it is being ridden.

7. Be ableto stop or avoid other individuals or
objects.

8. Yield to other individuals engaged in skiing or
sleddingwho are ahead or who are down the slope.

9. Not stop at a point that will result in the individual
obstructinga trail or not being visible from above.

10. Yield to otherindividuals engaged in skiing or
sleddingwho are uphill when startindpwnhill or meg-
ing onto a trail.
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6. Comply with any posted limits thate imposed on
thenumber of passengers or on the amount of weifjht
thetube or other tubing device while it is being ridden.

7. Be able to safely board, ride, and deboard a lift
servingan area open to tubing.

8. Board and deboard a lift only at designated sites.

9. Yield to other individuals engaged in tubiwho
are ahead or who are down the slope.

10. Look uphill and yield to oncoming tubes before
leaving the bottom of the hill at the end of a run.

11. If involved ina collision with another participant
in a snow sport that results in injury or death, not leave the
vicinity of the collision before giving his or her name and
current address to an employee ofgkiearea operator or
a member of the ski patrol, except fthre purpose of
securingaid for a person injured in the collision. A per
sonwho leaves the scene of the collision for the purpose
of securingaid shall give his or her nhame and current
addresafter securing the aid.

SecTION 6. 895.525 (2) of the statutes is amentted
read:

895.5252) DeriNniTion. In this section;recreational
activity” means any activity undertaken for the purpose
of exercise, relaxation or pleasure, including practice or
instructionin anysuch activity “Recreational activity”
doesnot include participating in a snow sport at a ski area,
asthose terms are defined in s. 167138,ncludes hunt
ing, fishing, trapping, camping, bowling, billiards, pic
nicking, exploring caves, nature styajancing, bicyel
ing, horseback riding, horseshoe—pitching,
bird—watching,motorcycling, operating an all-terrain
vehicle, ballooning, curling, throwing darts, hang glid
ing, hiking, tobogganing;-sleddingleigh riding, snow

mobiling, skiing, skating, participation in water sports,

11. Be able to safely board, ride, and deboard any lift weightand fitness training, sight—seeing, rock—climbing,

servingan area open to skiing or sledding.

12. Board and deboard a lift only at designated sites.

13. If involved in a collision with anothgrarticipant

cuttingor removing wood, climbing observation towers,
animaltraining, harvesting the products of nature, sport
shooting, and participating in a snow sport outside a ski

in a snow sport that results in injury or death, not leave thearea as those terms are defined in s. 167a88,any other

vicinity of the collision before giving his or her name and
current address to an employee ofskiearea operator or

a member of the ski patrol, except fitre purpose of
securingaid for a person injured in the collision. A per

sport,game or educational activity
SecTION 7. 895.526 of the statutes is created to read:
895.526 Participation in a snow sport; restrictions

on civil liability, assumption of risk. (1) DEFINITIONS.

sonwho leaves the scene of the collision for the purposeAll definitions in s. 167.33 apply to this section unless the

of securingaid shall give his or her name and current
addressfter securing the aid.

(b) Safety rules; tubing. Each individual engaged in
tubingat a ski area has a dutydo all of the following:

1. Obey all posted signs and warnings.

2. Keep out of closed areas.

3. Know the range of his or her ability and engage in
tubingwithin that ability

4. Assess the ditulty of terrainthat is open to tub
ing.

5. Maintain control of his or her speed and direction.

contextotherwise requires.

(2) APPRECIATIONOFCONDITIONSAND RISK OF PARTICI-
PATION IN A SNOWSPORT. (a) Every participant in a snow
sportat a ski area accepts the conditions and risks of the
snowsport as set forth in s. 167.33 (2).

(b) Every participant in a snow sport at a ski asea
presumedo have seen and understood signage provided
by the ski area operator pursuant to s. 167.33 (3).

(c) Every participant in a snow sport at a ski area
acceptghat failure to wear a helmet or wearing a helmet
thatis improperly sized, fitted, or secured increabes
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risk of injury or death or the risk of a more seviaijary. thehelmet is of the correct size and fit and to ensure that
Everyparticipant in a snow sport at a ski area accepts thaiit is properly secured while he or she participatefén
ahelmet may not be available fpurchase or for rentat  snowsport.

aski area. (4) LIMITS ON LIABILITY FORA SKI AREA OPERATOR;

(d) Everyparticipant in a snow sport at a ski area g eASEAND LIABILITY OFA PARTICIPANT. (a) A ski opera
acceptsthat natural or man—-madeems or obstacles oy who fulfills all of his or her duties under s. 167.33 (3)
within a §k| area, including ski area mfrastructqre skid and(4) owes no further duty of care to a participant in a
areavehicles, may be unpadded or not heapiylded snowsport and is not liable faan injury or death that

andaccepts thathere may be a higher risk of injury or - .
deathor of a more severe injury associated wittoHi- occursas a result of any condition or risk acceptedhiay
participantunder sub. (2).

sion with an item or obstacle that is unpadded or not . : . - .

heavily padded. (b) A participant involved in a collision witAny
(3) RESPONSIBILITIESOF A PARTICIPANT IN A SNOW otherp_ar_tlmpant or witha nonparticipant may be Ilgble

sPoRT. Every participant in anow sport is responsible to  for an injury or death that occurs as a restithe collk

doall of the following: sion. . _
(a) Fulfill his or her duties set forth in's. 167.33 (5).  (€) This subsection shall be construed braadly
(b) Choose whether twear a helmet while partici (5) ErFrFeCTON RELATED PROVISION. Nothing in this

patingin the snow sport. If the participant chooses to sectionaffects the limitation of a property ownigtiabil-
weara helmet, her she has the responsibility to ensure ity under s. 895.52.




