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2009 WISCONSIN ACT 348

AN ACT to repeal 779.32 (3) (c)toamend 779.32 (2) (b), 779.32 (2) (c), 779.32 (3) (intro.), 779.32 (4) (a) (intro.),
779.32(4) (a) 1.,779.32 (4) (a) 2. a. and b., 779.32 (4) (b) (intro.), 779.32 (4) (b) 4., 779.32 (4) (c), 779.32 (4) (d),
779.32(4m), 779.32 (8) (a) 1., 779.32 (8) (a) 2., 779.32 (8) (c) 2., 840)land 8401 (2);to repeal and recreate
779.32 (8) (b) and 779.32 (9); atwdcreate 706.085, 779.32 (1) (d), 779.32 (2m), 779.32 (8) (am), 77423=xnd
779.32 (1) of the statutegiglating to: commerciakeal estate liens and recording a correction instrument and a lis

pendens.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTioN 1. 706.085 of the statutes is created to read:

706.085 Correction instruments. (1) ENTITLED TO
BE RECORDED;PURPOSES.AnN instrument correcting a pre
viously recorded conveyance shall be entitledetoord
in accordance with s. 706.05 in théicd of the register

known; or adescription of an entity as a corporation,
companyor similar identifier

2. A partys marital status.

3. The date on which the conveyance was executed.

4. Whether the property is a homestead.

5. The tax parcel number

6. The identity of the drafter

7. The recording data for anstrument referenced in

of deeds of the county in which the conveyance is theconveyance.

recordedand shall include one or mooéthe following:

(&) The correctionf a legal description, including a
distanceangle; directionbearing; chord; lot, block, unit,
or building number or letter; appurtenant easensgd;
tion number;township name or number; municipality
county,or state name; range number or meridian;certi
fied survey map number; or subdivision or condominium
name.

(b) The addition, correction, or clarification of infor
mationother than a legal description, including any of the
following information:

1. A party’s name, including the spelling of the name;
afirst or middle name or initial; a name Bxf such as
senioror junior; alternate names by which the party is

8. The nature and purpose of the conveyance.

9. The title of the conveyance.

10. Facts relating to the acknowledgment or authenti
cation.

(c) The addition of an acknowledgment or authenti
cation.

(d) The disclaimer by a grantee under a deed of that
party'sinterest in the real property thattige subject of
thedeed.

(e) The addition of a mortgageeonsent or subor
dination.

(2) EXECUTION REQUIREMENTS. (@) A correction
instrumentshall be acknowledgedr authenticated in
accordancevith s. 706.06 or 706.07. shall recite the

* Section 9911, WisconsIN STaTuTES 200708 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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document number of the conveyance, the names of thea previously recorded conveyance ahdt would have
grantorand grantee, and, if given on the conveyance, thebeena valid correction instrument under this section had

volumeand page numbers.

(b) 1. Except as otherwise provided in this paragraph,

a correction instrument that is executed after tfectie
dateof this subdivision .... [LRB inserts date], may be

executediy a person having personal knowledge of the

circumstancesf the conveyance and of the facts recited
in the correction instrument, including the grantbe
granteethe persomvho drafted the conveyance that is the
subjectof the correction instrument, gne person who

this section been in &fct whenthe instrument was
recordeds hereby validated.

SecTION 2. 779.32 (1) (d) of the statutes is created to
read:

779.32(1) (d) “Tenant representation agreement”
meansan agency agreement between a broker and a per
sonthat grants the broker the right to represent the person
in the lease of commercial real estate.

SecTioN 3. 779.32 (2) (b) of thetatutes is amended

actedas the settlement agent in the transaction that is theto read:

subjectof the conveyance, and shall recite the basis for

the persons personal knowledge. A correctiorstru
mentthat was executed before théeefive date of this
subdivision .... [LRB inserts date], is not rendered-inef
fective by reason of thnstrument failure to recite that
themaker had the knowledge capacity required under
this subdivision.

2. A correction instrument that makes the correction

779.32(2) (b) If the broker has earned a commission
under a written commercial real estate buyer agency
agreemenbr tenant representatiagreementhe broker
hasa lien for the unpaid amount of the commission
againsthe commercial real estate, or the interest in-com
mercialreal estate, that is acquired as a result of the-agree
ment.

SecTioN 4. 779.32 (2) (c) of thetatutes is amended

undersub. (1) (e) shall be signed by the consenting party to read:

or an heir successoior assignee of the party

779.32(2) (c) If the broker has earned compensation

3. A correction instrument that adds, removes, or from the owner or landlordnder a written agreement for
replacesa divisible parcel in a conveyance shall be signed the lease or management of commercidl estate or

by the following persons:

a. If the correction instrument supplies a lot, block,
unit, or building number oletter that was omitted from
a conveyance, by any party identified in subd. 1.

b. If a parcel is being added to a conveyance that also

correctlyconveys other land, only by the grantor

c. If a parcel is being removed from a conveyance that

alsocorrectly conveys other land, only by the grantee.

d. If a lot or unit number or letter is being corrected
andthe lotor unit incorrectly recited in the conveyance
is also owned by the grantamly by the grantee.

e. If a lot, block, unit, or building number letter is
beingcorrected and the lot or unit incorrectly recited in
the conveyance is not also owned by the gratfpany
partyidentified in subd. 1.

undera tenant representation agreemére broker has
alien for the unpaidmount of the compensation against
thecommercial real estate for which the leasing or-man
agemenservices were provided under the agreement.

SecTioN 5. 779.32 (2m) othe statutes is created to
read:

779.32(2m) NOTICE OF LIEN RIGHTS. (a) 1o claim a
lien under sub. (2), the broker shall notify the person who
owesthe commissiomr compensation described in sub.
(2) (a), (b), or (c) in writing of the right to claim a lien
underthis section. A broker shall include the notice
requiredunder this subsection ithe commercial real
estatelisting contract, commercial real estate buyer
agreementienant representation agreement, or written
agreemenfor the lease omanagement of commercial

(c) A person who executes and records a correctionreal estate.

instrumentshall send notice of that fact by 1st class mail

(b) The naotice required under this subsection shall be

to all parties to the transaction that was the subject of thein substantially the following form:

conveyanceat their last—-known addresses.

(3) ErFecTtorRrecorbD. All of the following apply to
therecord of a correction instrumethiat complies with
this section, or a certified copy of the record:

NOTICE: A broker has the authority undsgction
779.320f the Wisconsin Statutes to file a broker lien for
commission®r compensation earned but not paid when
dueagainst the commercial real estate, or the interest in

(a) ltis prima facie evidence of the facts stated in the the commercial real estate, that is the subject of this

instrument;is presumed to be true, subject to rebuttal,
andconstitutes notice to a purchaser under s. 70609
thefacts recited in the instrument.

(b) It may be assertdu)y a purchaser for a valuable

agreement.

SecTiON 6. 779.32 (3) (intro.) of the statutes is
amendedo read:

779.32(3) NOTICE OFINTENT TO-CLAIM-LIEN INTEREST

consideratioragainst any person making an adverse or (intro.) -A—broker-hagn addition to the requirements of

inconsistentlaim under s. 706.09 (1) (i).

(4) PREVIOUSLY RECORDEDINSTRUMENTS ARE VALID.
Any instrument recorded before théegtive date of this
subsection ..[LRB inserts date], that purports to correct

sub.(2m), to claima lien under sub. (Zx) or (b)-onky-if
the broker-files-or-recordshall recordh written notice of
intentto-claim-a-lieninterestunder this section at the
office of the register ofleeds for the county in which the
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779.32(4) (c) A broker shall mail a copy of timetice
of lien to the owner or acquirer of the commercial real
estatethat is subject tthe lien within 72 hours after the
filing-of-the noticarecordingof thelien under par(a). A
lien under this section isfettive only from the date that
it is perfected under this subsection.

SecTION 14. 779.32 (4) (d) of the statutes is amended
to read:

is claimed, the date that the agreement was entered into  779.32(4) (d) A lien that is perfected under tisisb

anda-briefdescription of the commerciegal estate-on
whichthe lien-is-intended-to-be claimed.—All-notiteat
is subject to the lien rights. A noticequired under this
subsectiorshall be provided withithe following time
periods:

SecTIoN 7. 779.32 (3) (c) of the statutes is repealed.

SecTION 8. 779.32 (4) (a) (intro.) othe statutes is
amendedo read:

779.32(4) (a) (intro.) A lien under thisection is per
fectedwhen a brokerfilesecordsa-notice-ofien in the
office of the register ofleeds for the county in which the
commerciakealestate is located. The lien must be per
fectedno later than the following:

SecTioN 9. 779.32 (4) (a) 1. of the statutes is
amendedo read:

779.32(4) (a) 1. Inthe case of a lien under sub. (2)
(a) or (b),-3-days-priort80 days aftethe date that the
conveyancelocuments are recorded with the regisfer
deedsin the county where the real propetttyat is the
subject of the listing contract or buyer ageeoptract
agreements located.

SecTioN 10. 779.32 (4) (a) 2. a. and b. of the statutes
areamended to read:

779.32(4) (a) 2. a. The date that the broker earns a
commissionor compensation that gives rise to a lien
underthis section. For purposes of this subd. 2. a., a com

sectionby a broker secures alhpaid commissions or
compensatiotthat is due thabroker with respect to the
commerciakreal estate subjetd that lien, regardless of
whetherthe commission or compensation was earned at
thetime the lien was filedecorded

SecTioN 15. 779.32 (4m) of the statutesdmended
to read:

779.32(4m) DuTY OF REGISTEROF DEEDS. If a-hetice
of lien meets the requirements under sub. (4), the register
of deeds shall accept the-neticdieh for filing record
ing. The register of deeds shall index the-notickenf
underthe name of the owner or acquicéithe commer
cial real estate who is subject to the lidhthe register
of deeds maintaina tract index, the register of deeds
shallalso index the-netice ¢ien under the legal descrip
tion of the real estate against which a lien is claimed.

SecTION 16. 779.32 (8) (a) 1. of the statutes is
amendedo read:

779.32(8) (a) 1. The person owing the commission
or compensation pays the broker in full the amount speci
fied in the-notice-ofien.

SEcTION 17. 779.32 (8) (a) 2. of the statutes is
amendedo read:

779.32(8) (a) 2. The person owing the commission
or compensation pays an amount equal to 125% of the

missionor compensation is considered earned on the datef@MMiSSioror compensation owed intoe trust account

thatpayment of it is duender the lease, tenant represen
tationagreementr management agreement.

b. The date that the broker receives notice that he ordoodstanding with the State Bar ofistfonsi

shehas earned a commission or compensatiorgilias

risetoa lien under this section. For purposes of this subd.

of the broker-arthe trustaccount of any attorney who
doesnot represent any party to the dispute and who is in
n, or te
mutually agreed—upon 3rd partyfhe moneys shall be
held in escrow until disbursed pursuant to thigtten

2.b., a commission or compensation is considered earnednutualagreement ofhe parties or pursuant to a court

onthe date thathe payment of it is due under the lease,
tenantrepresentation agreemeat,managemerggree
ment.

SecTion 11. 779.32 (4) (b) (intro.) of the statutes is
amended to read:

779.32(4) (b) (intro.) The-neotice-ofien shall be
signedby the broker and shall include all of the following
information:

SecTioN 12. 779.32 (4) (b) 4. of the statutes is
amendedo read:

779.32(4) (b) 4. The amount of the lien at the time
thenaticelien is filed recorded

SecTioN 13. 779.32 (4) (c) of the statutes is amended
to read:

order.

SeEcTION 18. 779.32 (8) (am) of the statutes is created
to read:

779.32(8) (am) The satisfaction of lien shall include
theinformation listed in sub. (4) (b) 1. to 3.

SecTioN 19. 779.32 (8) (b) of the statutesrepealed
andrecreated to read:

779.32(8) (b) The satisfaction of lien shall be
recordedwith the register of deeds.

SecTiON 20. 779.32 (8) (c) 2. of the statutes is
amendedo read:

779.32(8) (c) 2. If the satisfactiors required under
par.(a) 1., the date awhich the broker receives payment
in full of the amount specified in the-noticelih.
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SecTioN 21. 779.32 (9) of the statutes is repealed and oﬁdeedsreteaehﬁeuni&mm;anysmmys%

recreatedo read:
779.32(9) EXTINGUISHMENT OF NOTICE OF INTEREST.

A notice of interest expires and is extinguished if a new neerdewaeaﬁr&em&roeeedmgsieﬁh%\aeaumef any
noticeof interest is not recorded under sub. (3) within 2 streetalley-waterchannelpark-highway-or-otherpublic
yearsafter the recording of the originabtice of interest.  place,made-or-had-before May 25,-1905,-shall-be void
A notice of interest may be rescinded by the recording of solely by reasorof the failure-to-file such-notice-of the
pendencyof such-application; map-and-descrip

anotice with the register of deeds in the county where the tion
real property is located, indicating that the broker is no SecTion 25. 840.11(2) of the statutes is amended to
longerclaiming an interest under this sectiof.broker read:
shallrecord a notice rescinding the notice of interestifthe  840.11(2) No final orderjudgment or decree or final
contractor agreement under whicthe interest was  resolutionor order taking or &cting such land, based
createdexpires or is terminated. uponany application therefpshall-have-any &fct-orbe
SecTioN 22. 779.32 (10) of the statutéscreated to  notice to any subsequent purchaser or encumbrancer
read: unlessa certified copy thereof,-giving-a-fulland-accurate
779.32(10) FORECLOSUREOF LIEN; PROCEDURE PAR- containinga legaldescription, as defined in s. 706.01
TIES. In the foreclosuref a lien under this section, ch.  (7r), of the landaffected therehyand accompanied with
846 shall control as far as applicable. All persons who a map showing the location thereof, is recorded in the
haverecorded a lien under this section may join as plain office of the register of deeds of the county in which the
tiffs, and if any do not join they may be made defendants.landis situated %@uﬁen@#e@epmad%bw%‘ysuch
All persons having liens subsequent to such lien may b A
joinedas defendants. If any person who is a proper partyana

is not a party to the action the person retyany time eﬁeetandshalmepbegneet&anysubsequempwehaser
before judgmentbe made a defendant, and any person or-encumbrancer-unless-—such-resolution—or—order is

who after the commencement of the actidiains a lien
or becomes a purchaser may any time before judg
ment,be made a defendant.

SecTioN 23. 779.32 (1) of the statutes is created to
read:

779.32(11) WAIVER OFLIEN. A broker may waive the
lien under this section in writing signed by the brpket
no action or agreement between any other persms
invalidate the lien, other than the payment in full to the
brokerof the commissiolor compensation to which the
lien relates.

SecTION 24. 840.11(1) of the statutes is amended to
read:

840.11(1) Every person who makes an application
to any court, county board, common council, or village
or town board for laying out, widening, vacatingy,
extendingany streetalley, water channel, park, highway
or other public place shall, at or prior to the time of filing
the same with the properfider, file-a-notice-of the pen
dencyof such-applicationpresent for recording in the

recorded.

SEcTION 26. I nitial applicability.

(1) LAYING OUT, VACATING, OR EXTENDING PUBLIC
WAYS,

(a) Lispendens. Thetreatment of section 84Q.11)
of the statutefirst applies to applications that are made
on the efiective date of this paragraph.

(b) Final order or resolutions. The treatment of sec
tion 840.1 (2) of the statutes, with respect to legal
descriptionsfirst applies to a final ordejudgment or
decreeor final resolution or order that is recordedta
effectivedate of this paragraph.

(c) Resolutions or orders without application. The
treatmentof section 8401 (2) of the statutes, with
respecto theeffect of and notice provided by resolutions
or orders without an application havibgen made, first
appliesto a resolution that is adopted or an order that is
madeon the eective date of this paragraph.

(2) CoMMERCIAL REAL ESTATELIENS. The treatment
of section 779.32 (1) (d), (2) (b) and (c), (2m),({B)ro.)

office of the register of deeds of each county in which the and(c), (4) (a) (intro.), 1., and 2. a. and b., (b) (intemdl

affectedland is situated a lis pendens, as provided in s.

840.10 containingthe persors hame and a brief state
mentof the object thereof and a mapd description of

theland to be décted thereby-in-the fife-of the register

4.,(c), and (d), (4m), (8) (a) 1. and 2., (am), (b), &1)d
2.,(9), (10), and (1) of the statutes first applies to a real
estatebrokers commission ocompensation earned on
the effective date of this subsection.




